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SIR 

AM a Country Clergyman, and, as 
fuch, think myfelf obliged to re- 
; turn you Thanks for the Regard 
you exprefs for our Order in ge- 
neral, and for the Security of each of us in par- 
ticular. You need not, thro' the frequent Ex- 
perience of difguifed Writers, rofpect the Cafe 
of infidious Thanks, or ironical Compliments. 
I am ferious, and am truly pleafed to find fo fe- 
rious a Regard expreffed by a Member of the 
temple for Religion itfelf, and for the authorized 
Minifters of it. 

B You 
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You have given ys your Thoughts on the AH 
to prevent clandeJHne Marriages* and have invited 
others to offer their Thoughts upon the fame, 
The Subject is indeed veil worthy pur Atten- 
$oii, and the Pattern yo\i have £t us, is, inge-* 
^eraJ, a proper and cpmmendable one ; for your 
Stile is, with an Exception or two only, calm and 
decent, and your Objections are urged with the 
Jtefpect due to the Authority which has pafled 
this Aft, The Intelligence, you give me (for L 
. £$ out of the Reach of fuch Information my-f 
felf) that the Majority of the Ajfembly* wherein 
fome Alterations were propofed, were of Opinion 
to try the whole Bill, as it noto Jiands, and to fee 
what other ObjeSlions might (irife ; that in a fu- 
ture Sejfion proper Alterations might be made, en- 
courages me to think and fpeak the more freely 
on this Point, to fecond your Obje&ions where 
they appear to me to be of Weight, and to clear 
a^d anfwpr . thejn, where they appear to be 
fp^ndod on a miftaken. Reprefentation of . the 
Cafe. 

You bpgia with Affurances of your Difinte* 
fgftednefs and Impartiality, and fole Regard to 
tl>e Benefit of the Publick^ and the. Good of Man- 
kind in your Undertakings and a6 it is but Juf- 
tice to give Credit .to fuch Affuriances, where no- 
thing appears to the, contrary, I fhall hope* for 
the like BUgard to. be: paid- to, the like Affu- 
yancesj I am as difinterefted as yog, or any one 
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living can be, with Relpefi: to Prejudice or Fa* 
. wfar tfto&ftls tfafe r &&b Babe htk fdr or againft 
this Mtafteti Ibiy*, as ydli/fay; ^o poMcil 
Views. I atrf tfbt fei%%ged in any <3p£ofitioh tt> 
£ubltek Mea&ifcs* a* fUch; I am hit, by aity 
Patronage of .the Great, dhfe&ed to approVe oi: 
tHrpofed to vindicate every Stfep of any tf&ii 
that it taken *, but in Gales of this Kind; wHerfc 
thfe Niture of my Profeffidh; and the frofecu- 
tidtt of the Studied peculiar tti it, may be fbp- 
pofed to qualify hie to judgk I ffeltow m$ btm 
Judgment very freely. Uninfluenced then in this 
Gafe by mere Authority, defirous to be iiiflu- 
fenfeed only by Truth and Reafon, I notv fet 
rhyfelf to thfc Examination of the Att in qtief- 
tldft, and particularly, of your CbnfideraHoiti 
ttpOh it ; and fhall offer to you, and to the 
Publick, my impartial Reflections upon both. 

We fhall have rib Dlfpute about Prelimihkries. 
That Marriage is a divine Inftitutibn — a Right 
of Nature — the Bafis of Society — the Remedy 
I againft the greateft Evils — -the EAablifhment of 

i^ earthly Happinefs — I (hall ftioft readily agree 

With you. That this facred Inftitution wis a- 
bufed, perverted, prophtaned, you will ds readi- 
ly agree With me ; and therefore, as you fay, 
it gave, the fiber and well-meaning Part 6f Man- 
kind Pleajure, when they heard the Matter, that 
brtoegbt before the Legiflature, and a Bill irdered 
to prevent this great and deplorable Evil. 

B 2 The 
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The only Queftion then between us is, whe- 
ther the Biir lately p^fled is yrell calculated for 
this. Purpofei or whether it be not rather faulty 
in fome Parjs, and defective in others. It 
jfoould be every good Man's Wifli and Endea- 
your that it may be made as compleat as poffi- 
]ble ; may be corre&ed, if in any Point it con- 
tains any thing contrary to the Law of God, 
and may be improved and made, a$ far as pofli- 
ble, contributive to the Welfare of Men. 

» * • i " 

You. undertake therefore to confider tbt AS 
lately payed to prevent dandejiine Marriages, and 
to point out fuck Parts as feem to you exceptiona- 
ble \ and to propofe fuch Alterations and Amend- 
ments, as in your Opinion are neceffary. to anfwer 
'the Intention and Title of the A£t. 

You.premife, that Marriage is an Inftitution 
approved by Cbrijl % and concerning which he bos 
given DireEtions in the Gofpel. Thsfe Directions 
we are bound to obey\ nor can any human Law dif- 
penfe witb^ annul*, or make the leaft Alteration in 
them. I agree with you in the Pofition, tho* I 
lhall differ widely from you when we come to 
the Application of it. It is fufficient at prefent 
id fay, that no Diredtions of Chrift in the Gof- 
pel are reverfed or contradicted by this A&. He 
has fixed the Indiflblublenefs of Marriage, but 
has not prefcribed the Ceremonial of it. He 
has not fixed one unalterable Form of Marriage 

in 
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in all Ages and Nations, but has left that Point 
to be fettled by the Laws of each refpedtive 
Country. When therefore the Laws in Being 
are by Experience found obfcure or defe&ive, 
either difficult to be underftood, or eafy to be e- 
vaded, it is an Aft of Wifdom in the Legifla u 
ture to determine this Point more clearly and ful- 
ly, to afcertain what fhall, and' what fhall not 
conftitute Marriage ; and this is enforcing, not 
contradicting the Diredtions of Chrift in the 
Gofpel concerning it. Marriage is always indif- 
foluble •, but what fhall be the Method of con- 
trading it is left to the Laws of the Land where 
we live to determine, and every Chriftian is 
bound in Confcience, by many exprefs Direc- 
tions of Chrift, to conform to thofe Laws ; and 
contra&s not Marriage, but enters into a difho- 
nourable Engagement, if he cohabits with any 
Woman on any other Terms. But I fhall have 
occafion to refume this Queftion, and repeat 
this Obfervation, in remarking on another Part 
of your Performance. 

Your firft exprefs Exception is to the Ratifi- 
cation of Marriage-Licences. I am not difpofed 
to turn an Advocate for Licences farther than 
the Force of Truth compels me. If the fupreme 
Authority fhould fee fit to abolifh them all, I 
fhould not be diflatisfied ; but as they ftand at 
prefent, your Objections againft them appear to 
roe to be overcharged. Were they entirely re- 
moved, and the Publication of Banns indifpen- 

- fably 
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iajbfy required, yet I coukJ pi»t many Cafetf* 
.wherein Inconveniences may pqfflfy happen-, and 
the Intent of the Legifktute .be defeated, ev£h 
notwithstanding that Provifion> . And fhduld 1 
propofeftill ftri&er Claufes to dbviate ihofe pdffi* 
bte Inconveniences, yx)u would probably object 
Do that very Strifinefi^ arid apprehend ftd Con* 
fequqnces fro#i the m*ny Cl0gg3 &nd Dtfficttltiek 
thrown in the Way of Matrimony. 

You firft charge the Ratification of Licences 
as -an Inconfiftency.in tht A&itfelf. Yoli fear 
it will mdo^allthaf the forrher Cfattfts ham ism % 
nay it will be <onftrutd yirtvdlfy to repeal tbeib.'-** 
Forwbift, fay you, hath the femer Claufe done? 
It hatb declared, an Efcil (clandejiihe Marriages) 
iind provided a Remedy ; (Puklietiticnof Baxniand 
publick Marriages) what detb this ClaUfe do ?: It 
gives a Liberty (for a little Money) fa revive clan- 
dejline Marriages. But how fo ? Are not the 
Limitations of Time: and Piape for Marriage 
as much continued in the. Method of licences* 
as of Publication of Banns ? how then can they 
be called clandefiine ? had this Objection been 
urged only againft the Archbifhop's Licence for 
marrying at a late, Hour, an4in a prints Cham- 
ber, it would have hadfome Meaning and Force ; 
but a Marriage by a common Licehee mteft be 
folemnized in a publick Church, aid at a pub- 
lick Hour, and muft be as fully; attefted » any 
in the way of Banns. It is p&y'mg therefore 
with Words, and laying ftre&Qn an dmbigmty\ 

to 
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to call th&X $&nd$int Mmi<%** which is, no$ 
fo either iij comniQri Acceptation, or ia the 
Senfe of the A&; and tHea to charge the A# 
with Inconfiftenpy, on, account pf fuch dif- 
ferent Meaning, is moft unreafonable and un« 
juft.* 

But if by clandtjtim you mean unk#own t tQ 
particular Relations and FrieijcU, this naay 
fometimes happen in the Cafe of Banns as well 
as of Licences, and as the Law now ftands, may- 
be almoft as likely to happen in the one Cafe, 
as in, the other. In the Cafe of Licences you 
have now a gofitive Oath of the Content of Pa^ 
jrents, if the J?arty be under Age, and therefor^ 
they muft be acquainted with it, that theirCon- 
fent may.be obtained. Whereas in th^ Cafe 
of Banns, if the, Parties can contrive- to be ia? 
another Pariih v?here ths Parents are unknown 
they may never h?ar of it, and fo the Marriage 
rnayproceed regularly and fecurely even without 
the Confent of Parents, becaufe without theifc 

Knowledge, c 

■ ... . » r 

Again* there. muft be apofitive Oath that the. 
Party has b?ei> a. Month in the Parifh, where 
the Marriage is to be celebrated, before the Li- 
cence can be obtained, but tliere is no fuch, 
Claufe for th$ like continuance of Refidence in 
Qne fixed* Place before a Publication- of Banns* 
and a Marriage in Confequence of them; The 
Mlmfter indeed is not obliged- to publiih the 

Banns, 
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Banns, unlefs he has fevcn Days Notice in Writ- 
ing beforehand, but he may do it, if he pleafes. 
It is a difcretionary Power in him, and as the 
moft prevailing Opinion is, that no Impediment' 
ihould unneceflarily be thrown in the Way of 
Matrimony, it is probable that he will do it with 
lefs Notice^ or upon an immediate Requeft ; 
and then the Banns requiring only a Fortnight 
and a Day, the Parties may in a new Parilh be 
married in juft half the Time that they can be 
by any Licence. 

I need not remark much on your Diftinftion 
between Laws ancf Difpenfations, and the Ne- 
ceflity of repealing the one, or forbidding the 
other. In many Cafes there may be great Reafon 
For a general Law, and yet there may be as great 
Reafon for a difpenfing Power in particular In- 
ftances. But Licences are not in the Nature of 
luch Difpenfations, nor were intended as fuch. 
They were not defigned for a few only in fome 
peculiar Exigencies, but for general Ufe, even 
for as many as fliould choofe this Method of ce- 
lebrating their Marriage. It is not neceflary to 
alledge any particular Caufe why you choofe to 
avoid the Publication of Banns, but it is granted 
without any Condition, fave thofe necefTary 
ones, which are prefiippofed in the Publication 
of Banns. The Security of an Oath is given 
in this Method for thole Articles, which alone 
could juftify the Obftruftion of the Marriage, 
and the forbidding of the Banns in the other ; 

i and 
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, Arid at whatever Period Licences wete firft iii* 
troduced, or for whatever Ends allowed, the/ 
are now founded on the lame Authority as 
the Publication of Banns, and juftifled by the 
lame Laws of the Land. 

When therefore you fay that Marriage is 4 
Right of Nature, and whert it is confident with 
the "Law of God and the Conftitution, it wants no 
Licence or Difpenfatiofl for its Celebration, you fay 
What is rnoft true, but what docs not 19 the leaft 
avail towards the Determination of the Point in 
Queflion. For it is juft as agreeable to the Con* 
ftitution, that Satisfaction be given to the v Pub* 
lick as to the Impediments which alone ought 
to prevent Marriage, by Examination upon 
Oath before an ecclefiaftical Judge, as by open 
Enquiry in the Congregations where the Parties 
then Jiappen to refide. If Confcience prevailed 
as much as it ought, this would in lome Cafes 
be a more efifeftual Remedy than the other, a- 
gainfl: all that is underftood by clandeftine Mar- 
riage. The Licence therefore is not intended to 
difpenfe with any thing in itfelf neceflary, but 
to take certain Security for the fame Thing in a 
different Method, 

■ 

But you come now to the Reafon of the Thing, 
To find out the Impediment againft the Marriage 
propofed, and give fuch as have a Right a Power 
of Objeftion, will be effectually anfwered, you fay, 
by proper Publication of Banns : not ahoays «£• 

C - f^&uaUy 
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feftqally for the Reafpns before affigned ; by 
the Publication of Banns 3s tjicy now ftand ap^ 
pointed : Yet I.quejlion whether you will ^gree 
with me in at|^p,tmgxo trykf it j^ore effoSfo&L 
If we arc at Liberty to ma^ c Proppj^ls tq our 
Superiors for improving this Aft, I Ihould think 
if .vould be ufpfyl #> require a Month's Jtefi* 
dcace before the Publication of Banns, with an 
e^aft Petenwn$t\Qn w^t fhall be deeded Re- 
Jdtnfh and, (if it will not oSend ypu) with * 
tyfytyf&M i? Fayo.yr 9f Sailors npwly ^rived 
$ ? Port, W^gotner$ ? and Gp^hjnen, wfcp 
%t$end ftafed Stages, &? c . ty ij might bje prp-; 
per that the $«wins fhould be more frequently 
repeated ; or that fotfie Diftindion at lea$ 
ihould be made between Strangers and Pari(hip- 
pers conftantly rpfiding. With thefe {mprave-r 
ments, and the Abolition of all Licences, no 
improper Marriages cpuld eafily take Place, and 
no confiderable Difficulty would lie in the Way 
pf any proper ones ; and you will have ap Op- 
fjo^tipn from me, \f you wifb that the A6t weftT 
fo amended. 

But in thefe Cafes it may be proper to confir 
der what is moft practicable, and not only what 
in our own Judgment might be moft ufeful. I 
believe yo.u may foref^e that you will not pre- 
vail for the Abolition of Licences, but perhaps 
we may have better Succels in attempting and 
jrecopOTending th^ tysfter I^guUtion of them. 
Nor do I think that th^y are fo utterly wj^ong 

and 



and prejudicial, as that they may riot be made 
imiocent, and even ufeful. And you . yourfelF 
have propofed fufch Regulations for them, a* 
would prevent all probable Mifehief from them* 

The many ill Confequences which you fpeci- 
fy, as having arifen from them, are valid Ob- 
jections agaihft the former State and Manage- 
ment of them, but will not hold equally againft 
the Continuance of all Licences, when they are 
properly and wifely regulated. YoU fay, Adul- 
tery ^ Bigamy, (I may add Incift) and the entire 
Dejiruffion of reputable Families, have Arifen from 
thefe Devices. But the Legiflature has now in a 
great Meafure prevented the Danger of thfefe 
Evils by fome riffc Precautions, and might 
do it more effe&ually by the Addition of a few* 
others. 

With Refpeft to the prefent Prrivifion made 
againft this Evil, you fay, bow eafy is it, with- 
in the Cities of London and Weftminfter, for a 
Sharper to fecrete himfelf, or a young tubman ' of 
great Fortune, for four Weeks in a Parifb ? The 
latter Point would not be fo eafy, as the young 
Woman of great fortune fo abfenting herfelf 
might, and probably would foon be enquired af- 
ter, adyertifed, and her Name notified to all 
Offices, and Officers, who have Authority of 
granting Licences •, and then we may fuppofe 
that no Licence could in that Cafe be obtained. 
But it is enough to your Purpofe that the 

C z Shar- 



Sharper may fecrctc bimfilf for four Weeks in 
Town* and then, if the young Woman will run 
away with him from the Country to Town, , he 
piay obtain a Lipence by Virtue of his Oath, 
and may be married in his Pariih in Town. 
And thus, you fay, this Claufe in faff by Impli- 
cation efiablijhes Marriage-Licences, and no Way 
whatever prevents tht Grievance they' now oc-> 
eafion. 

But give me Leave to obferve in the firft 
Place, that this Fraud is as pra&icable in the 
Cafe of Banns as of Licences, and would not 
be effectually prevented by removing entirely, 
the Power of granting Licences, nor can be by 
any thing lefs than the fevereft Penalty oji the 
Perfpn guilty pf the Fraud. I will fuppofe in 
this Cafe that the Sharper, inftead of trying tQ 
get a Licence, puts up his Name with that of 
the Worpan whom he intends to ftcal, in one of 
the large Parifljes in London, or Wefiminfter % 
where great Numbers are alked, whojn the Mi- 
nifter cannot perfonally know \ and where he 
refides on Purpofe with this View, that if the 
Minifter tajtes the Precaution of the feven Pays 
Notice, and aftually enquires after him, he is 
heard of apd known. When they are thus out- 
^flced in Town, the Woman runs off fuddenly 
%o him, and he, inftead of taking a falfe Oath 
for a Licence, s makes a falfe Certificate of their 
feeing afked in her Parifh in the Country ; and 
$us preferring her in a ?nean Habit, they arp 
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not fofpeded, but are married immediately be* 
fore fhe is wqjl milled, or can well be en- 
quired after. 

This^is a Cafe parallel to that which you have 
put, and fhews that the Difficulty is not peculiar 
to the granting of Licences, but lies as ftrongly 
againft the prefent Inftitution and Management 
of Banns. I have thought that it might in a 
great Meafure be prevented by confining the 
Marriage folely to the Church where the Wo- 
man lives •, but the Mifchief can only be effec- 
tually remedied by making the Fraud capital in 
the Perfon who in either Cafe by Perjury obtains 
the Licence, or by Forgery exhibits a falfc Cer- 
tificate. 

But after all, you triumph without any Foun- 
dation, when you fuppofe your Shaiper to have 
managed fo fuccefsfully, ' and to have married 
the Party by this Contrivance, and from thence 
conclude this Claufe in the Alt to be ufelefs and 
ineffectual. One would think you had at this 
Time forgot that other Claufe of Security, that 
this, after all, fliall be judged no Marriage, but 
an unlawful and void Engagement, if the Party 
be under Age, and had not the Confent of Pa- 
rents. Your Obje&ion to that Claufe in refpedfc 
of Confcience fhall be confidered in its proper 
Place. I here only obferve that the A6t ftill 
becomes effectual. It is declared that no Mar* 
page is hereby contracted. The Woman is not 

to 
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to bK f&ppofcd tor hitcfnd Marriage as fhe xsti&t 
ib be fuppofed ignorant of this A&. Howfe- 
ver, in the Eye of the Law Ihe hafc proftitutid 
her Perfon, forfeited her Character, and loft her 
Friends, by not fblemrriziing th£ Office in the 
Form prelcftbed by the Laws of the Land, in 
tohich fhfc lives, and is no more the Wife of thfe 
Man fhfe ftvfcsf with, than if fhe had ufed no Ce- 
feritfony sit ail. She indeed is ruined by known 
2nd wilful Uifobedience to the Dire&ions of this 
Aft, btrt the Man is difappointed in his Dfe- 
figns oil Her Fortune, cannot claim as her ffuf- 
band : arid thus the Aft itfelf retains its full 
F6rce and Ufe. 

* 

But* you fay, to this Claufe, namely," that 
" no Licence Ihall be granted to folemnize any 
<l Matffage itr any other Church or Chapel than 
ic tfhe're one of the Parties fhould have beeft ' 
u fbr four Weeks next before the granting fucfc 
ic Lifcente/* ii added a Prcroifo which feems in 
fdtik Sort id repeat this (inefficient) Check upon 
common Literices by exempting the ArehbiJBop of 
Canterbury and his Officers from this Ptovifion y 
ind declaring it Jhatt not he conftrued to extend to 
itprhe tbi faid Archhijhop and bis Officer s^ of the 
flight itibitb bath hitherto' been ufed in Virtue of 
the Staiitte tf tie i$th of Henry Fill, entitled* 
An Afo cbntertiirig Ptter-Pknci and Difpenfations ; 
of granting fpecial Utences to niarry at any con- 
Her&ent fifae and Place* 

This 



This Prpvifo plainly defeats jH\ the §en(?fif 
intended by requiring a Mpnth's Refide^c^ that 
Enquiries may be made, and the Perfon known, 
and by acquiring th*t the, Manage (ball .be -fo- 
Jemnized in a jpgb^k Piujch or Chapel at ? 
publick Hour, that many n#y bp Witness, t^ 
it. Several Inconveniences n?^y arife from this, 
which in Prudence fhpuld be gijajded 9gpii}fl> 
and wb^ich might be prevented ev.en witfrouj: 
prejudice to apy particular Petfon t Wqpld it 
not be proper tb*t fome publick Recompence 
^qujd be ma^e to thofe for their Live;, whofe 
Revenues would fufFer by the Abridgment of 
this Part qjf their Office, and that their §uccef- 
•fors Jhoujd be left to tajke their Places wit{i 
this knoyn Ah»t^cpent of jthfiir PQW?r an<J 
Profit ? 

HUwever, t^e F^6t i&> $# dy?* tjiis flight 
flpay P$Hy. be abufed, thpre i$ little red Danger 
of it. Few fpec&l licences are granted ; noijp 
without mych preyioiw Coition. Tfcey ?xe rer 
fl^-^ined to a partycul^r Ji^nk and Pegrqe qS 
Quality ; anfl the P^ty , I a^n affured, who per 
titions for the Li^ce* is . peribn^JUy examine^ 
by the Ajfchbifhop. 

The Poubt that you fuggeft, whether thp 
Archbifhop hath fuch a Right, does not, I prer 
fume, deferve any particular Anfwer. The 
A&> and the very Words that you repeat, pre- 

fuppofe 



fuppofe and confirm it. The Queftion that you 
put in the next Place, Is it proper to be continu- 
ed ? is more deferring of Attention. 

Now fliould I grant that it is not, yet I could 
not allow all the Reafons that you affign. You 
fay^ that every Inftitution, which doth not fully 
anjfyer this Purpofe, (of providing againft any 
juft v Impediments to the facred Rite of Matri- 
mony) may in fome Meafure be /aid to be repug- 
nant tip the Law of God. But the Power granted 
- to the Arcbbifhop by this Alt of Parliament doth 
not fully anfwer it, becaufe* as 1 have already 
Jhewn* Marriages may be folemnized with Impe- 
diments* which not only the Inftitution of publijh- 
ing Banns intended to prevent ', but alfo the Law of 
God, and therefore equally repugnant to both. 

If every Inftitution which is capable of being 
abufed, or which is not as compleat and perfedt 
as it might be made, is therefore to be deemed 
repugnant to the Law of God, it would fcarce 
be eafy to make any Law, which will not be 
liable to that Imputation, and hence Scruples of 
Confctence will unreafonably and unmeafurably 
be multiplied. The Licence before us may be 
ufed withrHonour and Innocence. If there be 
any juft Objeftion to it, this muft^arife from 
the Danger only of its being fometimes other- 
wile applied. 

In 
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la fiating the Nature of the Power, yoii a* 
gain fet the Law of England and the Arch-' 
biihop's Licence in diredt Opposition to ond 
another, as contradi&ory and inconfiftent j for-* 
getting again that the latter is at prefent founded 
clearly and exprefsly on the Authority of thd 
former. As to the Reafon of the Thing, it 
does not, (as you lay it does) tut " off every 
Means of finding out any of tbefe Impediments^ and 
provide the tnojl fecret Medtis for carrying on tbi 
moft dangerous Frauds wkatfoever* It only ap- 
points another Method of Ending out thofe Im- 
pediments, and planting Frauds, namely, by 
the Oath of the Party concerned ; which, as it 
is now condufted, in my Judgment as well ai 
yours, is not fo fecure as that of the Publicati- 
on of Banns. Could, this Method be rendered 
more effedual by better Enforcements and far* 
ther Provifions, it might perhaps anfwer the! 
the main Purpofe as Well. 

f In conlidering the Method of obtaining 
the Archbiihop's Licence, you form your 
Obje&ions againft the common* Method of 
obtaining a Licence in Doctor's Commons* 
as if there was no farther Security, ho, dif- 
ferent Form in obtaining a peculiar Licence 
for marrying at any Hour or Plact. Yout 
Zeal feemea particularly levelled againft the 
Continuance of that Power, and any Reader 

D • would 
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would imagine that there was no particular 
Care ot Difficulty in providing a Licence 
of that Sort more than any other. Be 
pleafecf to take Information in this Cafe, and 
if you find that this is granted with more 
Caution and greater Reftri&ions, that it may 
hot eafily be abufed, you muft acknowledge 
your Want of Care in this State of the Fadt, 
and that by confounding two different Articles 
together, you have greatly mifreprefented ift 

" Asl to the commop Licences obtained under 
the Archbilhop's Authority, you obferve right- 
ly that the Parties are never before him \ that 
the Man is generally carried by a Prodtor to 
a Surrogate, where be takes an Oath* indeei y 
\which % if falfe> is not Perjury at Law) that b$ 
has confent of the Parents. This is a very ma- 
terial Exception, and what highly deferves to 
Be removed by Authority. 

Were a falfe Oath in this Cafe declared to be 
Perjury, and this Perjury made in the higheft 
Degree fenal % the Bufinefs would be done, and 
the Grievances now complained of as occafioncd 
fcy Licences, would fcarce be heard of. Real 
Credit might then be given to an Oath, whidi, as 
the Cafe how ftands, is often tod little regarded. 
The Danger of Perjury, and of t*any ill Con- 
fequences, is fufficiently great to warrahr our 
Apprrfienfions, and .to juftify our Application 

to 
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to publick Authority for Affiftance, whenever 
this Bill ihall be next reviewed. 

•> ■ r t - 

But you J>u(h this Objc&ion beyond all Rea- 
ion and Authority. You fay, Suppofe this may 
be bad without, an Oath,— Suppofe the Proffer and 
Surrogate Jbould agree to difpenfe witb'the Oath— 
what Remedy bos the Party injured? and you an- 
fwer yourfelf, in the Arcbbifhofs Cafe none at 
all ; and in the Cafe of a Bi/bop's Licence^ the Of- 
ficer's Security is but one hundred Pounds 9 againfi 
which the Perfon^ for whom be has done this' Fa- 
vour, will take Care to indemnify him. But pray, 
Sir, where did you Jind this Diftin&ipn as t<> 
the Cafe of the Archbifhop ? The Words of the 
A& neither exprefs nor imply it, but evidently 
exclude it. The Surrogates to his Grace's Offi- 
cers are as tnuchjpbliged to take the Oath and 
give the Bond, as any other Surrogates what- 
ever. The Words of the A& are* No Surro- 
gate deputed by ANT tcdeftaftical Judge , who bath 
Power to grant Licences of Marriage y /Ball grant 
any fucb Licence 9 before be bath taken $n Oath be- 
fore tbefaid Judge, &c. This Claufe crimes after 
tfcv: Prpvifo* that Nothing herein before con- 
joined Jhall be confined to extend to deprive the 
ArcbbiJBop ef Canterbury and his Succejfors r and 
his and their .proper Officers* of the Right which 
bath hitherto been ufed*—of granting, Jpecial Li- 
fences to marry at any Time and Place. But it is 
oot laid that whatever follows after, ihall not be 

D 2 conftrued 
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conftrued to extend to the Archbifhop, nor are 
his Graced Officers excepted in the Claufe now 

under View, , 

•• • « 

However this is cold Comfort, that the Arch* 
bifhopV Surrogates are oh a Level with others, 
if, as you fay, tfie only Security that any of 
them give," is one hundred Pounds, againft 
which they may be indemnified by the Perfons 
for whom they have done tfie Favour, of grant- 
ing' a Licence without the Security of an Oath* 
You repeat this afterwards, (p. 24.) and com- 
plain thatjbe only Per/on fubjefit to Felony by this 
Claufe is the Clergyman. 'And as you profefs to 
jnake this Qbfervatioh on the Bill in general, 
on^ftquld be .'apt to fuppofe,that there was no 
x>ther Claufe extending the Penalty." And fo 
you go 'on immediately to add," the Afchbifhofs 
Officers have no Penalty at all.] Thofe of the Bi± 
Jhop ani other's, who are authorized to grant Li- 
cences, at'evnly.to kfe one hundred Pounds^ nor is 
the Breach 6f their Oath made Perjury. * The firft 
Remark, I apprehend* is a direft Error in Fa&, 
nor anv 1 at alLTatisfied'of "the Validity of the 
next AflefUon, that the only Penalty on the Of- 
fers offending in this Caf?,' is the Forfeiture of 
one Hundred Pounds. There is an After^CIaufe 
ilmoft in the Cbndufion of the Aft, ,which 
makes any' Sort of -Concern hi the Miftna- 
nagement of Licences In the higheft Degree 
pen<*J> ^nd extends the Guilt to all the Parries, 

1 whether 



whether Clergymen or Laymen, concerned 
jn it. 

* # 

The A& provides, that if any Perfon JbaS^m 
falfely make, alter, forge, or counterfeit, or caufc 
or procure to be falfely made, altered, forged, or 
counterfeited, or affift in falfely making, altering, 
forging, or counterfeiting any fitch Licence of Mar- 
riage as of or ef aid ; or utter or fublifh as true — 
any fucb falfe, altered^ forged, or counterfeited Li- 
cence of Marriage, knowing fucb— Licence of Mar- 
riage to be falfe, altered y forged, or counterfeited-* 
every Perfonfo offending, and being thereof law* 
fully cotrui&ed, fhall be deemed and adjudged to be 
guilty of Felony, and (hall fuffer Death as a Felon 
without Benefit of Clergy. 

■ « 

Does not the Offence, in the Cafe ftp jjofed, 
come under the Defcription of this Claiife? 
'Does not the granting a Licence without an 
Oath, when- the fame Authority that fupports 
the Licence requires the bath, make a material 
Alteration in the fame ?■" te J not this fakely 
making a Licence ? or uttering as true that 
which is known to be falfely made ? Was it 
trot die very Intent of this Glaufe to prevent the 
OmiJ/ionof any thing neceflary to the Authority 
r 6f Licences, as well as any Alterations and Ad- 
ditions whfch miiy be made' to them afterwards ? 
This has ever appeared to me to be the Senfe of 
this Part of the Aft •, If you judge otherwife, 

yet 
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prill qpee with me, that the declaring 
this exprefsly to be within the Senfc of this 
Claufe, would fufficiently fecure this Party and 
gttipd againft your Objection* in this Ankle . 

., I need not remind jrou that, without this 
Clauic, the Pexfcm fo offending a would in the 
fccckfiaflical Courts be liable to farther Cenr 
jGuresy and fewer Penalties than the Forfeiture 
pf his hundred Pound Bond ; for you will ftill 
fyg f that this is.infufficient \ that where a great 
Fortune is to be obtained, or a powerful Perfon 
toie obliged, tl\e Party offending may be in- 
demnified or rccompenfed for all the Trouble or 
Jjocpence which his Offence may have brought 
upon him: I agree with you, aqd ihall therefore 
join you in earneftly addrcfling our Superiors 
thatuproper Care- mfy.be tal^en in this, Cafe 4 
that licences fiould M granted fvitb the %tm$ 
Caution, never without the Ofith qf fbe Hujbatul> 
if all RequifiSts tying complied tew,, and. all A*r 
ftfdimtnts avoided, . find this . Oath recorded^ and if 

Jroj/fd falfu tie, Ctfender jo fujfp^swCafisof 

"' 3".' .' l i ' •»••;•. , t>f f '' ■' ' ' • ' 

J agree yet &3ffler ynt\t yop, that Perfims wbp 
$n [about taent^.in^^he State of Matrimo*y r have 
IIP Cwfe t&bGofiwmed of their Deftgns % I think if. 
ranch more iuiabte : to the Sacrcdneffc of the Iiy 
^itj^ion, and t^e ^mpcHtance ^^ Coptracfc, 

|hat it ftguld fc qsleWed in God's fipufe.in the 

Prefence 
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Prcfence of their nearcft kelations and Frien&» 
arid at a Time of Day When the Perfons them* 
fclves muft be fuppofed to be cool and confide* 
rate, and when many others may hare an Opt 
portunity of being Witneffcs of it, than that k 
fhould be performed privately* almoft by the 
Parties alone, in a Place not equal to the Dig- 
nity or Gravity of it *, and at an Hour when 
Indecencies may perhaps attend it. 

- Yet all theft Conceffions .cannot force me to 
join in, or to approve your State of the Cafe* 
or your Language on the Occafion. For fince 
thefe Articles of Time and Place are not of the 
Effenci of Marriagt, but only calculated for the 
more folemn and orderly Celebration of it, thof 
I may wilh this Inftitution fo to be performed* 
as that it may be preferred in the higheft Efteem 
fend Reverence^ yet when Authority has inter* 
{K>fed, and has in fome Cafes allowe^ of a Rt* 
luxation of foch external Rules, I cannot pro- 
nounce that Relaxation criminal % or charge k 
as a Breach of Confidence in thofe who make Ufe 
cf the Indulgence allowed them, if they find it 
any Way convenient * your following Declamat 
tion thereof is a grievous Miftake or Mifreprc- 
fentation of the Cafe 

You put -thefe Words, *rid you put them at 
unanswerable, in the Motfth df the Church's 
fuppofcd Enemies. The Parliament bos declared 

clandejiint 
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ctatidiftini Marriages to be grievous arid criminal ^ 
hit ibe Archbijbop's Office is authorized to enabU 
the Crime to be committed with Impunity. Is the 
Grievance of the Crime lcfs> when done by Autho* 
rity ? Doth the Crime become innocent becaufe au* 
tborized by the Archbifbofs Officer ? Clandeftine 
Marriages are either lawful and Hot criminal > or 
the Archbijbofs Officers Jbould be retrained from 
authorizing tbem, as well as others \ and you add 
foon afterwards in your own Perfon, Laws ought 
mot to be vague and uncertain \ that which is cri* 
minal in one* cannot be innocence in another. 

All this kind of Harangue depends, as I be- 
fore noted, upon the Ambiguity of Expreflions* 
'and lofes all its Force as foon as you put it into 
plain Words. The Parliament has declared 
clandeftine Marriages, that is, fuch as are con- 
tracted by young Perfons without the Confent 
of Parent^ and before they are of that Age 
•wherein the Law allows them to chufe for 
themfelves, to be grievous and criminal, and 
has authorized no Office whatever to confirm 
fuch Marriages* But it allows fome, who have ' 
■grout fuffieient Security as to that Point, and 
who choofe to avoid a publick Method of fo~ 
lemnizing their Marriage, Leave to proceed in a 
more private Way ; and becaufe of this Privacy 3 
tho* Confent of Parents be obtained and certified, 
yet you will call this Marriage clandeftine* and 
%hen charge your o^n imaginary Contradiction 

upon 



upon the Law itfcl£ It like Manner, the Lavfr 
in this Cafe are not vague and uncertain';, , nor is 
the fame Thing criminal in one, which is r .itin,a- 
cent in another ; but the Laws mull decide who 
lhail have Authority : to execute fuch. and 
fuch Offices-, and he who does the fame 
external Afts with Authority which ancn 
ther does without? will be entirely justifiable, 
whilft the other will be jfcftly punilhable. Be 
pleafed to try your Argument (if it deferVes that 
Name) upon a Comrniflion of Civil or Military 
Power, and the Want of fuch Commifiion , and 
let the Inftance be that, of Homicide y and then 
fee whether the Laws are to be called vague and 
uncertain, or charjgeable with Inconfiftency ox 
Partiality, becaufe in the one Cafe the Man will 
•be hanged, in the other will be comWiefcded for 
having done his Duty. \ The Cafe is parallel. 
A Man may innocently do. that by Virtue, bi the 
4>rchbilhop*s Licence, who is ixnpowered by 
ihe Law %o grant it, • which he will be criminal 
-and punifliable for doing without a Licence aur 
thorizedby that Power. 

But all Things that are lawful am pot e#r 
pedient \ and therefore fince the Advantage of 
a private Marriage cannot in any Cafe be 
very great, and the Advantage of having 
no private Marriages would be very great, 
I might very confidently wifh that that Power 
was waved ; though whilft it is continued, 

E I ac- 



I acknowledge it to be legal* and innocent, and 
clear of your Charge of Contradi&ion and la* 
confiftency. 

I will add that tho^this Aft has not yet gone 
fo far as you, and I, and others may wifh, yet 
it Has given us fome additional Security in this 
Point beyond what we had before. There are 
fome new important Claufes of Force in. the Cafe 
of the Archbifliop's Licence *s well as of any othen 
All Marriages Jhall be folemnized in the Prefence 
of two or more credible Witneffes? beftdes the Mi- 
. nijier, who Jhall celebrate the fame ; and immedi- 
ately after the Celebration of every Marriage? an 
-Entry thereof Jhall be made in the > Regifter ; in 
which Entry or Regifter it Jhall be etyrejfedi that 
'the faid Marriage was celebrated by Banns or' U~ 
xence ? and if both or either of the Parties mar- 
ried by Licence? be under Age? with Confent of tht 
parents or Guardians? as the Cafe Jhall be* and 
Jhall be Jigned by the Minifter with his proper AAr 
-ditiony . and alfo by the Parties married? and attejt? 
td byfuch two Witneffes.. Thefe are wife Precau- 
tions towards fecuring the Propriety of Mar- 
riages, and the After-Evidence of them ; and 
a peculiar Licence for any Time and Place of 
Marriage does not . exempt the Parties from 
obferving v thefe Forms and Ckeumftance^ 
.though it excufes their Attendance'in a Place of 
publick Worihip, for the Solemnization of theif 
Marriage* 
- T But 
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But the principal Advantage gained herein by 
this Ait, is, that the Archbtthop's Licence, fo 
far from confirming, as you charge, thofeclan- 
deftine Marriages, which this Bill was intended 
to present, does now prefuppofe and indifpcnf- 
ably require the preceding Confent of Parents, 
and is ftill abfolutely invalid, if that has not 
been obtained, fi> that no real Marriage is here- 
by contracted, though the Form has been ob- 
ferved in Virtue of that peculiar licence. Alt 
Marriages folemmzed by Ltiente 9 where either of 
the Parties Jhall be wider the Age of twenty one 
Tears, which Jhall be bud without the Confent of. 
the Father offucb of the Parties* fo under Age % 
—Jhall be abfolutely null and void' to all Intents 
and Purpofes wbatfoever. Here the Archbi- 
fhop's Licence is not excepted, but an Attempt 
to gain what is truly deemed i clandeftine Mar- 
riage, will be as efFe&ually defeated in that 
Method as in any other. 

But this very Circumftance, which is a va- 
lid AnfWer to one Objection, is itfelf improved 
into another. And here you lofe your former 
Temper and Stile, and the Lofs of them has, 
as it ufually happens, proved to the Difadvan- 
tage of yQur Caufe, and Warmth fupplies the 
Place of .Argument, 

, You thus exprefc yourfelf. But the Minifler- 
is not the. only Perjb* to fofmjbed ; the Parties 
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are to have their Share •, every fuch Marriage is 
declared* ti he void \ b$ this the Sin of the Parents 
will he vifiled upon* the Children to the latejl Po-- 
ficrity—^I tnuft own this Provijion feems to m the 1 
mo Si teieption&ble if any in the Aft% the Operation 
of' it mayhluve the moji dreadful Confequences. — ' 
Our §fflkur s h'as exprsjsfy > declared ^—Thef? whom- 
God -butt joined 4ogethtr , Jet' no Man pint afuhder> 
except i* t%e Cafe 6f Adultery. Horn can this Law * 
then- be valid 7. Doth it nit 'repeal the Divine Law, 
which no Power on Earth can alter ? The Ixwo* 
of. God and Nature, have inftiiuted Matrimony ;^— - 
and Man hath taken ^upon *him to declare the 
Laws of God' and Nature vtid. This is an Af- 
fe*{tan; but is. nothing more/ For wherein, I. 
befeecfc ydu, ' hath" Man taken upon him to de- 
clare! the Laws of God and Nature void ? The 
Aft bfefcre # us, on which you. mean to caft the 
Imputation, has done nothing Kke it; This 
proceeds upon the Supposition that Marriage is i 
of divine Appointment, and it. was intended to 
guard more carefully this facred Inftitution. 
The only Attempt which you- make towards the 
Appearance of ah -Argument is> that Dur Sa- 
viour has- e>tprefsly declared,' -ffhofe-'Whmf God 
bath joined together^ let no Man fat tf under. 
This is readily admitted ' by the . Compilers of 
this A fit, and the Advocates fop tey aft d tfte; 
proper Reply is, that God has not joined th6fe> 
together, who met together on any other Terms 
than thofe of the Laws of the Land whire they 
lived. ' The Will rf\Gtod»expttfily.rev»le« is, 

* ' that 
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that we fhould fubmit to every Ordinance of Mm 
for the Lord's Sake ; *nd the Form of contracting 
Matrimony, is one of thofe things which muffc 
he thought* left to the Determination of humaiv 
Authority. ia each refpeftive Country. Thofe 
who are joined together by fuch eftablifhed 
Form, are validly married, whilft thofe who 
defpife or negleft that Form, are guilty of DifV 
obedience to God and Man,, and live in a finful 
Commerce with each other,- inftead of being fi> 
nearly related together in the lawful and Honours- 
able State of Matrimony, For, as the Office in 
our. Liturgy exprefles it, Be ye well, affured that 
fo many as are coupled together otberwife than 
God's Ward dot k allow t are not joined together by 
Gody neither is their Matrimony lawful. 
' ' ' • 

This is the true State of the Cafe: God's 
Word doth not allow that any fhould be re- 
puted Man and Wife, or fhould live together 
as fuch, who have pot declared their mutual 
Engagement, and promifed their mutuaT Fide- 
lity to each other* in the publkk Manner re- 
quired by the JLaws. of the Country where they 
live; and therefore :if, omitting this, they live 
together as if they had been fo married, yet they 
are not* joined together by -Gbd t lieither is 
their Marriage lawful. You frill not prefume 
tp fay, hecaufe: you cannot pretend to prove, 
that God has fixed, one urdVerfai Unalterable 
Rule for conftituting or deciding what is Mar* 
riage. If you do,, I fhalj immediately call upon 
3 you 



you to know what is the indifibluble Form, and" 
where you find it Neither will you lay that 
Cohabitation alone makes a Marriage. For thi3 
whilft it would extremely extend the Sin of 
Adultery, would abolifh the Notion of Fprnica* 
don, would confound tjie Nature of the Crimes, 
and create infuperable Dffficulties in Society* 
There muft be then open Form or Ceremony 
ufed in this Cafe. And as this is npt enjoined 
in the Scriptures, we muft come at laft to 
the Laws of the Land to determine what is ho-< 
Bburable Marriage, and muft make the Obfery- • 
ance of them the Rule of Confcierce in this Cafe. « 

You will, I believe, agree with me, that thofe 
who ufe no Ceremony of this Kind, but live- 
together without it, are guilty of criminal Con- 
vention, and might be feparated without Re- 
pugnance to any Law of God. But why? 
Why, becabfe not having the San&ion.of human. 
Authority, they have no Pretence of any Claim, 
to divine Authority for living together as Man 
and Wife, but having never been joined toge- 
ther by God, may be put afunder, without any 
Disobedience to him or his Laws. 



Well then, if it be the Expreffion of die mu- 
tual Content and Contraft of the Parties the 
legal Form only that conftitutcs the Marriage* 
if the Omiflion of it would, by your own Con- 
feflion, render the Contraft difhonourable, and 
the Commerce criminal, then, if the Ceremony * 



be not observed it* the Manner prefcribed by the 
Law, this is in Realityno leg^.1 Ceremony, and 
the Effeft is juft the fame as if no Ceremony 
had been pbferved at all. The Law declares 
that no Ceremony ihall conftitute Marriage, but 
,fuch as is celebrated in fuch and fucJi : a;Fprm, 
and whether you obferve no Form at all, or a 
different one from that which is prefcribed, it is 
juft the fame thing with Refpeft to the Law, 
and of Courfe with Refpeft to Conference* 
You are in both Cafes difobedient to the Law of 
Man, and inConfeqjaence to the Law of God^and 
have no Pretence to fay, that ye were ever joined 
together by God, or under that Plea to aflfcrt 
the IndiflblubJenefs of your Marriage. 

I have fometimes thought that all t the Cqi** 
Fufion and Uneafinefs which have arifen up- 
on this Subjeft, and the Outcries which have 
been made about contradi&ing and repealing, 
the Law of God in this Cafe, have been ow^ng 
merely to a doubtful Expreffion, and the Am- 
biguity of the Terms which you and others have 
jufed about annulling Marriages. This fQU Ads 
(hocking. It feems to fuppofe that thole Con- 
tracts were once real Marriages, and were after- 
wards diflblved and undone * and from hence 
you plead as if human Authority had let afide 
Divine ; and that when God had declared th£ 
-Ties of Matrimony . indiffoluble, Men fhould 
prefume to declare the contrary. Whereas this . 

is more than the Phrafe ufed ia the Aft can be 
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•ftratnec) to fignify , and dilre&iy Contrary to what 
the plain Senfe of it amounts to. The Words 
ire, Ml Marriages folemiiztd otherwife than this 
A& dite&s, fhall l be abfolutely null and void to all 
Intents and Purpofes vobatfoever. That is, they 
/hall )it no Marriages, but unlawful Engage- 
ments, as void as if fto Ceremony at all had 
been obferved. They are abfolutely contrary to 
ihe Law of Man, and therefore as contrary to 
the Law of God, who has gfreh the ^ovfcrning 
Powers of every Country the Right of fettling 
the Cerem6nial of Marriage, and of prefcribing 
the Form in which alone this honourable En- 
gagemerit fliaH be fcoafcf adted* ^ 

You proceed to quote Dr. Taylor as cenfuring 
4ht Council of Trent for declaring all ckndeftine 
Marriages riuH and void. They have, he fays, $wr- 
&8ed their Zeal againft a temporal Inconvenience, 
und burnt their Houfe to roafi an Egg. They deftroy 
S htm of Nature by * Law of the Church, againft 
the former P radices, Councils and Resolutions of their 
<mh Church. For if their Contrasts are in them-* 
fifves naturally valid, they cannot refcind them. 

Dr. Taylor in his voluminous Writings fa?d 
.many lively Things which will not bear a ftrift 
Examination ; and we do not live in an Age when- 
any Man's Name will avail farther than his Rea- 
fonings are fatisfe&ory. Or if Authority wki 
to determine this Point, it would be eafy to 
t>roduce as great Names on the other Side of 
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the Queftiom As good a Bj&op, and as ablt a 
Cafinft, referring to this very Article fo.fevcrely 
cenfured by Dr. Taylor^ ufes this remarkable 
Commendation of it. " In this Point we may 
well give the Church of Rome her Due, and 
acknowledge the wile Care of her Late- 
ran and Tridentine Councils, which have 
enafted fo ftrid Decrees againft ckndeftine 
Marriages, and have taken fo fevere a Courfe 
€i for the reforming of many foul Diibrders in 
thefe matrimonial Proceedings* as may be of 
good Ufe for the Chriftian World. Had 
'they done the like in other Cafes, their Light 
had not gone out in a Snuff." (Hall's Cafes 
of Gonfcienee, p. 363. ) Martin Bucet •, when 
ha* wrote a Book, concerning the Kingdom of 
Cbrifi, as a Prefent for King Edward VI. to prefs 
hirfi to a farther Reformation, yet thpught the 
Reformation in Practice in this Point ought to 
be i^guhted by the Determination of the Coun- 
cil of Trent 1 for he particularly prefled that 
Marriage wfehout Confent of Parents fhould be 
fnrtulled. (Burnet's Hiflbory of the Reformation, 
Vol.JI. p. 156.) And when in the Reign cf 
the laid King Edward VI. thirty two Perfons, 
namely, eight Bifiiops, eight Divines, eight Ci- 
vilians, and eight common Lawyers, were im* 
powered to review and reform the Ecclefiaftical 
Laws, this was one Article agreed upon by them, 
that Marriages made without Confent of Parents 
ihould be declared null (p. 198.) But to re- 
mm ta Dr. ifcy/ar* There are feveral Errors 
a. * F in 
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in this fboit Paragraph whiah would require 
a much longer to ftate and explain it. When 
he called clandeftine Marriages only a tem- 
poral Incstwwience* he did not fpeak of them 
. with fufficiefflt, Severity ; for you and I have 
before agreed that Adultery, Bigamy, Jneeft, 
and the Deftru&ion of many reputable Fami- 
lies daily arife from them. .;When he fpoke of 
Matrimony as the Law of Nature, he fhotrid 
have diftinguifted between die Inftitutian itfelf, 
and the Form of celebrating- it. The Cotmdl 
of Trent neither did, fior attempted to.deftrdy 
the former by better regulating the latter* ubtft 
intended, as our. Parliament did, to fcciire and 
eftablilh the Honour of Matrimony by ftafibring 
nothing to be efteemed as fuch, but what wan 
publickly celebrated according to the Law^ and 
Conftitutions of each refpedive Kingdom. : And 
when he talked of the Impoffibilky of refcind*- 
ing Contrafia in thcmfelves naturally vialjd,: ht 
was very wide of the State of the Cafiowitb 
refped to die Form of celebrating Marriages. 
The Promife of mutual and perpetual Fidelity 
and Cohftancy between the Parlies djerAfeliiM, 
which was the only Part of the Conttaft na? 
turally valid*, .was juft the fame as before, anil 
continued equally ' binding on Confcience. It 
was only declared hereby, that this Promife <wa* 
tcftified in an unlawful and drfhonourabie Man** 
ner, by. omitting or contradi&ing the; publick 
Form of Efpoufala eftabiiflied by National 
Authority. . , The Parties were ftill at Liberty 

to 



to confirm their former Engagement in -an • 
honourable Method, and with Re(pe<5t to their' 
Promifes to each other, were in Conference 
bound to do it, though their Pretence of Mar-; 
riage already celebrated was hereby declared 
void, as being clandeftine and illegal : So that, 
nothing was hereby refcinded, which was ever' 
valid j but a publick Solemnization of Mar- 
riage was declared necefiary to the Validity of 
if. The Cafe of the late Aft is. the fame, and 
this Reprefentation of it is a fuffi^ient Anfwer 
to what you have hinted in one Place concerning 
the Claufe which fets afide former Engagements, , 
as well as to that which you have more exprefr 
Jy obje&ed to. the Cla r ufe which declares all cjan* 
deftine Marriages void, 

You proceed to confider the Confequences at- 
tending the annulling of Marriages, as you call 
it. It is y you fay, .. a Punijhment of innocent. 
Children : — They are hereby made illegitimate, de+ 
barred the Right of Inheritance, and the Scandal^ 
perpetuated to tH laft Generation. 

And is not this ObjedUon equally applicable 
to every other Inftance of Illegitimacy ? "In 
that Cafe, innocent Children fuffer Shame and 
Lofs, for the Fault of thofe from whom they 
derive their Being, and forfeit thofe Honours 
and Pofleflions which they would have enjoyed, ; 
if their Parents had been honourably married. 
And what theq ? Would you therefore have an 

F Aft 
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, ' Aft ttt abollfti the Name and Notion of Baflbartly* 
and to fet.all Children on a Levels whether le* 
gfttmate or illegitimate, left the Innocent fliould 
differ by Tvfeans of the Guilty? If Perfcma 
tfill live together without a juft' Warrant from 
the Laws of Gotland Man, they know the (Don- 
fiejqfente: ^If'&zf have Children, thofe Chil- 
dren ai^e b6rn tinder a Note of Infamy, and are 
riot legally rntiAed tb their Inheritance. This 
4tes a yife Pfdvifion, intended to move Men to 
Regularity and* Virtu* *by that natural Love 
-which every one naturally bears to his own Off- 
ering ; and the like Proviiion is made in many 
otlier Cafes without any Imputation of Injuftice. 
Is not Obedience to Govetnhient guarded by 
the like Security, and has it not chappy EfFe&s 
towards the . publick Tranquillity ? Would it 

' not be as plauffbie 'an Obje&ion in the Cafe of 
Tlreafon as in 'any other, that it is unjuft that the 
Children fhouldfufifer fbrthe Conipiracies of the 
Father i fince here, apparently innocent Infants 
ate feverely punifhed by the forfeiture of Ho- 
nours and Pofiefllons for the Offences of their 
Parents. Yet this is a very beneficial Claufe, 
for many, who WbaM venture their (awn Perfbns 
ancl Fortunes in treasonable Ctmfpirades, may 
be fiippofed to 'be reftrained from doing it by a 

* Regard to their families. They are moved, as 

it was forefeen 'that they would, and intended 

- that they ihoiftd *be, 'by their Tendernefs for 

their Children, their t)eftre for their Support and 

Welfare ; and thtfc K;he Publick Peace and the 

. Comfort 
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Comfort of thtif private Families ^re at the 
&KK Time fecurc4 by this wife Provifjoa of ia-i 
Volving the Children in the Ruin pf th^ir P^ 
rents, if th$ Parents fhoyld offipri, , 

But ypu f«em tp think &<;h a Proyifipn unjoft 
in all Cafes. 1T^ PimJty^ you fay, ij contrary 
ta the Law of Odd* end the lnwctnt are fable ty 
fy$?r y which is very nnttafonabU; \ aflfaer^ Pa* 
fonqi are fuppofed tp fuffer hy d^ Jtuin' apd Car" 
iainiries of their Children, ^fpepiaUy if.thsy ?i? 
inftrum^tal in bringing th$m vpo? tljen^ at*4 
thsrtfprc thi? Confe^pce is in?w4e^ ^pe&ty 
4A a Puniihftient pn.thq Ofiende|s ; ti^mfcive^ ; 
T& ?Jw?n it is truly }ud\$id \ pq> *h? -Children* 
ft^ppied innocent, it falls lilqp ^ny : qther Mif T 
fprtnnn and yo* sajiqpt fey that it is qpyuwy (9 
the Laws of Gpd, or the liiipenfacians of Prpr 

videftce, ' that through the Msaiw : <tf wksfll 
Mens Mifbekaviour, others {hould fon>^tirrics b? 

involved in Calamine?. The Innoq^pt are lia* 
£te tp fuflfer in many Cafes by thei iniquity 
Of the Guilty, and more particularly Ch$d?#9 

are fa by the M£fi&o4u$ of Parepts i and (bis 
is fo far from being unreafonable, that it cannot 
be otherwife but by a miraculous Interpofition. 
Jf vefrsUeve God tp top the Author of Natpre* 
and the Inftitutpr of Society, then we fee that -if 
k M$ Will that Parents fhpqld be influence^ |o 
good Cpndtf& by a Regard tp ths Welfare pf 
their Offspring ♦, for fqch is the Courfe pf Nar 
*ur* a and Jhe State pf Society, {hat, withoi^L 
•. - • F *• * any 



&ny "particular Law* Children in mariy CaieS 
muft : amJ wiftftiffer by the Vices of thofe frdrri 
\<rhom they : fpring. If a Man ruins- his Conflituti* 
on by Irregularity, or waftes his Fortune by Ex* 
trayagance, his Offspring will in both Refpe&s 
feel the ill Effefts of his ill Conduct: -, and I am 
Hire you will riot fay that -it is unreafonable that 
they fhould do fo. The Children, if they are 
good, may make a good. Ufe of their Misfor-. 
times ; but their Affii&ions are fuppofed to bt 
Matter of Grief to their Parents. The Defign 
of this is to <kter thefe from evil Courfes by 
the Apprehenfion of bringing Evil on the Fruit 
of their own Loins. Thus they are forewarn- 
ed againft the Crime of clandeftine Marriages, 
contrary to the 'Laws of Man, and therefor^ 
Contrary to the LaWs of God, by this Aflu- 
fance, that fuch Contrafts fhall be deemed nd 
^fariiage3 •, that their After-Cohabitatioft is'-cri*- 
minal, the Children arifing from it illegitimate! 
incapable of inheriting their Honours' and For- 
tunes. This' was the only Method to r«kte* 
aw effe&ual, and feems to me to be as re*i 
•fonably applied in this Inftance, as in afty oth&v 
Againft living in a State of Fornication. 

<■ You next ftate a Cafe, wherein kt firft Vie* 
ifhere feems to be fome Ground for Objeftionj 
;¥ou fay, A Woman is fuppofed not to be fkilled 
in the Laws of the Kingdom ; nor doth fhe know t 
"whether the Licence for her Marriage is good s or 
*kot. ~She-inay U -ferfuaded 'fhe is married by a 
v * - - Licenci 
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Licence from the Archbifhop, and in Conference of 
fwck' Marriage tHay have cohabited with bin Uuf- 
band many years ^ and become the Mother t>f:maqy 
Children. Should a Difference after :att this' bAp» 
pen between the Mufband and Wife'* the Hufband 
will have it in bis Power to annul his Marriage^ 
and illegitimate bis Children* Will not thtshe.pt 
dreadful Confequence ? ' Or fuppofe fuch a JJcefae 
fhould be forgediby the Hufbandy <tvhich[ mayM the 
Cafe 9 the Wife 1 awd Children w{ll be equally liable 
to be impofed on and to fuffer by the Confequence. 

The Danger which you reprefent the Wife 
and Children as: hereby fubjeft t<v is pretty well 
prevented by the Severity of the' Perialty pro- 
vided for ,the Hufband in this Cafe, whichisriQ 
lefs than capital: Will any Man, do "you thiftl^ 
endeavour to ufipofe upon a Woman in this 
Cafe, with a View of feparating from her after- 
wards* when as foon as he is pleafed to m&kte 
the DHcovery that the Licence' was forged, he 
himfelf will be fure*ta be hanged for hie PainS? 
The Neiceffity dftnakitig a proper Example in 
fuch a Cafe Being fo evident, and the Security 
and Welfare of Society depem&ng upon it, it is 
fcarce pofliblc for us to fappofe* that fuch an Of- 
fender could ever think of finding any Refourt© 
from Favour for .remitting the utmoft Striftnefs 
of his Sentence " and that the Punifhment mull 
not prove the inevitable 'Confequence ' of: the 
Convi&ion. 

Had 
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Had you after fo critical a Review and Ex** 
Urination of the A&* really forgot the Clauft 
tfhich makes it /*/«*? without Benefit of Clergy 
t0 7^?^ * *^ * Lkente, or to <$# i# *far»£ />, 
or to utter it publtfb it when done ; or did you 
knowingly fink this material Circumftance, 
when you drew tip this pathetkal Paragraph, 
and were pleading & warmly die Hazards tQ 
which the Family was liable in fuch a Cafe ? 

I may alk the fame Queftion with ftill greater 
Force, on Account of another Paragaph in 
your Conft&eratmns, where you fay the Man who 
is married, who is welt informed if every Grcum* 
fiance, knows every Impediment* impofes en the 
Minifter, brings the falfe Licence % or falfe Certifi* 
tate, is net at all taken Notiet of* only to hind hit 
Marriage, which if it was far the Sake of hit 
Wifis Fortune (or to gratify a vicious Inclination) 
which vefis in him by the Ceremony* and he take* 
Care to difpofe of as foon as he has it, fo far 
from Punifhment* that perhaps he has his Inclina- 
tions anfwered, he gets rid of his Wife* and is ett 
Liberty to play* the fame Game again upon the fir0 
Opportunity ~-~+Can any Man read this without 
'Concern? And I fay, Can any Man read this 
without Surprize, who has read the A& 
quite through and has been therein told, that 
a Man Jball fuffer Death as a Felon without Be- 
nefit of Clergy for the firft Offence of making or 
uttering any falfe Licence ? 

3 » ut 
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But the Woman has not oivly this Security 
from the greater Hazard that the intended 
Hulband himfelf rum in attempting to forge * 
Licence, bat the additional one from, the Know* 
ledge and Care of the Minifter who is to perform 
the Ceremony. Though the k fnppofcA not to 
iz /killed in the Laws of the Kingdom* nor to know> 
whether the Licence for her Marriage is good* or 
not, yet the Clergyman is fbpperfed 10 know it* 
and life Life Ukewife is at Stake, and depends 
goi his aQingto the beft of his Knowledge in this 
Cafe. If he imakes. Ufe *f a licence which he 
lyiows to be forged or altemd, he ihall likewife 
fkfer Death as a Ftlon without. Benefit of Clergy* 
So that the Hufband and the Minifter are both 
more interefted than even the Woman in the Gc* 
nuinenefs of the Licence 'by Which the Marriage 
is performed. She cannot be ijnpofed upon but 
by their concurring to impofe upon her. They 
muft hochwn the Hazard of their Lives in at- 
tempting to do it; and thus <£he has abfolutely 
more Security as to the Validity of her Mar- 
riage than any other Thingthat. Che enjoys in Life* 

Your n&t Exception a* to the Power *eferved 
to the Court of Chancery to >grant a legal and 
valid Confent to the Celebration of a Marriage, 
if die Mother *>r <Guardtant fhould abufe the 
Truft repofed in them, and be influenced by 
undue Motives to re&ife or ^withhold their Con- 
fent to pKOpcsr Marriage* for thefe are the 

Worcjs, 



[4°1 

Words, and this the Intent of the Aft. It was cer* 
fcafinly highly proper to make fomc Provifion for 
iTacfr a Cafe % but your Objection, if it deferves 
€he Name, will render all fuch Provifion im- 
practicable. You fay, the Perfons intrufted with 
this Poww> ought to ie alrnoft divefted of human 
Frailty. Where then fhall we look for them ? 
Or muft we fit dill, and make na Attempt , to 
provide a Remedy againft fo plain and great an 
Evil, becaufe we xannot find an infallible and 
impeccable Perfon to lodge the Power in ? Was 
k not becoming the Wifdom of the Seriate, 
tocbnfider who was moft likely, to judge beft, 
iand aft moft uprightly in the fuppofed Cafe? And 
what Objeftion can be made againft the grea^ 
Officer to whom they have referved this Power ? 
I need not lay Strefs on the unexceptionable A- 
bilities and Integrity of the Perfon who now fills 
that great high Office. He may not live Jong* 
or may not long continue in that Poft, and his 
Equal may not be found to fill it. : But though 
his Succeffors fhould not be blefied with his fu- 
perior Endowments* the Queftion ftill is, whe- 
ther they ate not more, likelyto difcern clearly* 
and aft fairly, in the fuppofed Cafe of Doubt, 
than thofe who may hive Rfefentments to grati- 
fy, or '< Interefts/td promote by with-holding 
their Confefctto * ^proper Propofel of Marriage* 
You do not attempt any thing; to determine this 
Queftion, unle&'tlie Mention floff she Mifbeha^ 
viour of a late. Lord Chancellor can be thought 
to this Purple. ' N^t jpo * infift on his Pleaof 
c ■ ' • Perqui* 
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Rerquifites that he had obtained by Cujicm^ 
however wrong ; not to obferve that the Cafes 
of his fuppofed Mifconduft were by no Means 
parallel to that under View, yet if one Lord 
Chancellor afted very blameably, is that aReafon' 
why the Power under Confideration fhould not 
be entmfted to his Succefibr ? Or if one Of- 
fender in that high Station can be produced, 
may not ten thoufand Inftances of wicked Guar- 
dians be afligned in lower Life ? What then ? 
Mull Children under Age be therefore left to 
difpofe of their Perfpns and Fortunes, as they 
themfelves pleafe, left the P^rfons to whom they 
are entrufted, fhould poffibly prove faulty and 
corrupt ? ' Or is it not an Aft of Prudence to 
place them under thole, who are moft likely, to 
aft fairly and impartially by them ? 

Here then we return to the Queftion, whe- 
ther' in the Cafe of Marriage of Orphans, the 
final Power of Confent, if Doubts and Difficul- 
ties arife, be not more properly placed in the 
Lord Chancellor than in any other Perfon, and 
whether he be not ordinarily under much jefs' 
Temptation to judge or aft partially in this Cafe* 
than aay of the others to whom the Children 
are entrufted. * 

Upon this Principle the Power is referved 
entire and- final to the Father, if living, becaufe 
he cannot well be fuppofed to have any Intereft 
in oppofing the Marriage of his Child, if it be 

G a pro* 
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a proper one. The Mother, tho* continuing 
unmarried, may be influenced by other Perfons, 
and may in Cafe of a confiderable Fortune, find 
Means, by refilling her Coniept, to forc$ the 
Child to buy it, in order perhaps to buy hejfelf 
another Hufband. Guardians, if their Circum- 
ftances were djftrefied, if their Principles were 
not good, and if their Authority was final, 
might extort Money from their Wards in like 
Manner, and oblige them to p^y for a Marriage, 
to which no reafonable Objection could be made, 

Thefe are not imaginary Suppofitions, but 
ye Fadte that fall under every Day*s Obferv^- 
tion. The Abufe of the Power of Guardians 
is a frequent Subjeft of Complaint, and you, 
and I, and every one, could (pecify many Ip- 
ftances of it. It is reafonable then that in the 
moft important of ^11 Jnftances, there Ihoyld be 
3n Appeal beyond them, that they may not have 
Jt in their Power to fet a Price upon their Con- 
tent in Cafes where it would be unreafonable to 
nefufe it. And ^h^t PerfoiL Would you fix oi^ 
fpr this neceffary Office ? Po not pake fuch afl 
Objeftion asarifes only from the Conftitution pf 
our Nature, and the Want of abfolyte Perfec- 
tion, and then you cannot make any againft the 
Appointment as fettled by this Aft. The Per- 
Jbn whp fiUs that Office at any Titpe, yrill un- 
doubtedly be able to judge upon the Reafona* 
blenefs of the Marriage propo£<J ? and will liq 
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ttiderno finifter Influence to biafshis 
or pervert his Determination, 

But he ihay be bribed, you will fay, for hid 
Confent, and you might fay this of any 6n6 
living that was appointed for this Purpbfe. 
But the PoffiHtity of this would be more remotd 
than in any other Perfon, and all the Begreei 
of Probability lie againft it. The Danger of 
attempting it would be great ;■ there would bd 
no Prolpea: of fucceeding in it •, and I cannot in 
Earittft believe that any one in his SfenTes, wha 
thought higifelf aggrieved by thb R tfiflal of his 
Guardian*, arid in Gonfcquence of it made kti 
Appeal to the Lord Chancellor, would either 
by himfelf, or his Agents, &t about the Sehemd 
of corrupting his Lordfhip, in order toobtain a 
favourable Decifiori. . If this is not in common 
Reafon to befuppofed* what othe* Danger cari 
you ippfthtnd ? Why, you fay that the great* 
eft Part if the Orphans of this Kingdom may M 
Objects tf this Ptoviflon, and their Petfins and 
tertuntti Againft the Confent of their Parents and 
Guardians, bit dijpofed of by this gtedi Officer. • 

This is fiappofingthat M great* Part of die 
Mothers and Guardians of thole Orphans 1 mvf 
be itiduced uftireafondbly, and by undue Motives, id 
tbufl the Truft rdpofed in them, by refufirtg theit 
Confent to a frofet Marriage. Arid if this ffiould 
be did Gafe* will k not be happy that there is 
fach a faiths* Provifion againft their arbitrary 

G 2 Power, 
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Power,- and thefr Abufe of it ? But I fuppofe 
on the contrary, that Appeals of this Sort will 
be very few •, that the Apprehenfion of the 
Chancellor's Interpofition will make Mothers 
and Guardians more cautious and candid in the 
Ufe of this Part of their Power ; and that the 
Cafes mull be very flagrant, where the young 
PerfoAs can apply,, with any Profpeft of Sue- 
icefs, to the Lord Chancellor for Relief againft 
the Refufal of their Mothers and Guardians* 
Time and Experience muft lhew which of us 
are moft right in our different Suppofitions •, 
and I am fully perfuaded that the fame Experi- 
ence will fhew the Benefit of this Provifion, and 
that the right Ufe of this Power lodged in the 
Chancellor will bed recommend iL 

You fay, it feems to be a Tower of great Ex- 
tent', and may it not be thought little lefs than a 
Revival of one Part of the JurifdiSion of the 
Court of Wards and Liveries* From a Member 
&f the temple I fhould not have expe&ed this 
Remark, who fhould have been acquainted with 
the Power of that Court in former Times, and 
the exceeding great Difference between the pre- 
knt . Cafe, and that Other referred tt>. If this 
A&- had provided that no Orphan under Age 
fhould be married without the Confent of the 
Lord Chancellor,, then there had been fbme 
Room for your Infinuation and Parallel. But 
the Confent of the Mother or Guardians is 
frfiident for the Marriage of the moft wealthy 
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Orphan, without the Interpofitiofv of the Count 
of Chancery. An Appeal thither is permitted 
only in Cafe thofe in Truft are thought to with- 
hold their Confent to a reafonable and proper 
Marriage. If they fhouid be really guilty of 
this Charge, you mud own it an Advantage 
that there is this Remedy again ft them ; and 
you have not offered, nor can offer, any Ap- 
pearance of an Argument, why the Lord Chan- 
cellor is not as competent and impartial a Judge 
of the Cafe as any other. 

Aftei having offered thefe Objeftions to the 
prefent State of the A£t, you proceed to offer 
to the Publick a jhort Sketch of a Bill to cure 
this Evil, and effectually anfwer every End that 
can reasonably be deftrecL 

Tbejhft Claufes of the prefent Billy and the two 
firft Provifos which follow it> you would make the 
Foundation of the A£l—And the Perfon who 
jhould marry any Perfons otberwife than therein pre- 
fcribed, Jhould forfeit and lofe (upon due Convic~ 
tion) all his Ecclejiaftical Preferment y and be inca- 
fable of taking and holding any other fuch Prefer* 
tnent for ever then after. 

I am glad we can agree fa far as to approve 
of the firft Claufes. of the prefent Bill with the 
two firft Provifos : but I cannot admit of your 
following Alterations and intended Amend- 
ments. You are firft for changing the Trank 
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portition of the dfiendtng Miniftef into an irfj 
tapacity for Ecclefiaftical Preferment. But this 
will not be effectual to the Purpofe intended. 
Suppofe a poor Clergyman has no Preferment, 
nor Profpe& of any. . He i9 tempted by a con-» 
fiderabld jdrefent Sum to be concerned m a clarK 
deftioe Marriage, and to join the Parties toge- 
ther in the Form appointed* but without Banns 
or Liciemre. Where is your Security in ths 
Cafe ? There is no Penalty provided by foo 
for the Offender to deter Jum from tbePra&ice, 
The poor Man has loft no Pofleffion or Expec- 
tation that* he eVfer had, and has perhaps ob- 
tained a S&m which he never expected. The 
Parties ate actually, and upon your Scheme, in* 
dtfiolubly married, and thus thd Intent df tftd 
Aft to prevent clandeftine Marriages is efl&to- 
ally defeated. You have removed what is in- 
tended to prdvent them, viz.* the Hazards at- 
tending both the officiating. Minifter, and thfc 
Parties thetnfelves, and have placed nothing fuf- 
ficient in the Room of thenrr. The Clergyman* 
in the Cafe fuppofed, efeape* absolutely and goes 
en with Impunity tfnd withdtft Fear by thd BeV 
nefit of your propofed Alteration •, Whereas thd 
Terror of Tranfportatiori would have reached 
even bim, and he might have been as unwilling 
as others, to leave his native Couritry,, and 
Friends, and other Interefts, and- to bd abof* 
ported as a Felon and Slave, though he might 
have no Ecdefiafliicai Preferment td be depriv- 
ed of. 

But 
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But I will next fyppofe the Cafe of a beneficed 
Clergyman ; and here I {hall not only object 
$hat the Penalty of Deprivation is left fevere^ 
*nd therefore lefs lively to be ?ffe<5tual than 
Jr^nfpprt^tipn, but I ihgll retort one of your 
Qttn Qbje&ion* tippn yqu, an4R*y thv it is the 
Ipjs proper, as punifliing the Jnapcent more im* 
Wediajely than rfje Quijty* A Woman, for 
Inftancs, marries a Clergyman, becaufe he has' 
fuch Preferment as will affprd * decent Provi- 
fion for herfelf and Children. He offends 
againft this Aft, w4 a? the Bill now {lands, 
j&. truly the greijteft Sufferer by it, fubjefting, 
hjmfelf thereby to a miierable Servitude in a. 

fprejgn Country for fourteen years. But hi* 

Preferment fc nQt thereby voided, nor hi$ FamiV 
\y totally J$m§d ; their Maintenance continues 
in the chief Part the fame* and they have only 
his Abfence aruj Sufferings to lament* This 
Penalty fe^n^s in this Cafe much more reafon- 
able than the other * though J am fer from fay- 
ing that an A6fc for depriving him, would have 
been in itfelf iniquitous, if it had palled, as 
punifhing the Ipnocent inftead, of die Guilty, 
and therefore cpntraiy tp the kiw of God* 
This was your §entiflty*nt and Language, and 

tnay ferve t« fk$w hpw incpnfifteut this, your 
firft prppoSrdt Atanttyi » with $wr own Doc : 

trine. 

Your 
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Your fecond intended Amendment is, inftead 
of declaring the illegal Pretence of Marriage 
▼oid, to tranfport the Hufbarid, and to ftarvc 
both him and his Wife, as you call them ; that 
is, if I rightly underftand you : for you fay, 
nor Jhall be, nor bis 'wife be entitled to bcrOe, or 
tike any real or perfonal Eftate, by Virtue of 
fuch Marriage ; but fitch real and perfonal Eftate, 
from the Time of fuch Marriage, fhall be vefted in 
Truftees, to the Vfe of fuch Child or Children at 
Jhall be the ProduSi of fuch Marriage \ and in Cafe 
there jhall be no fuch Child or Children, then to the 
Vfe of fuch Per f on or Perfons as by Law, for Want 
tffucb Child or Children, Jhould be entitled thereto. 
Do you not mean that both the . Man and Wo- 
man ftiould forfeit what each of them had be-* 
fore? I think your Scheme -m^es it, and 
your Words exprefs it, by your appointing 
Truflees to take Care of their Fortune for their 
Children, or neareft Relations. Yet your fay- 
ing they fhall not take or have, any real or per- 
fonal Eftate by Virtue of fuch Marriage, leaves 
a Doubt. May each one have what they had 
before by their own Right ? If this were per- 
mitted, they might, 'by a good Agreement be- 
tween each other, prevent any Penalty of this 
Kind ; but this cannot be your Meaning, be^ 
caufe thefe famfe real' and perfonal Eftates (whe- 
ther belonging before to the Man, or Woman* 
or both, you do not fay) are to be vefted im- 
mediately in Truflees, But who are to be 

the 
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the Truftees, and who is to appoint them ? If 
the Parties themfelves, there will be fome Col- 
lufion in the Cafe, and they may contrive to 
enjoy the Benefit of their own Fortunes* If the 
neareft Relations of Courfe are to be entrufted,. 
they may often be very improper Perfons, and 
may fometimes wink at a clandeftine Marriage 
which they forefec, and by which they are ta 
be fb great Gainers. If the Court of Chance- 
ry, you will be apprehenfive of throwing too 
much Power into that Court. 

But what is to become of the poor Woman 
in this Caie ? I fuppofe you intend fhe lhall 
march off with her Hufband, becaufe you are 
taking Care to provide for her Children, if fhe 
has any. But this (he may not choofe, and 
whether fhe goes or flays, you have left her pen- 
nilefs and entirely unprovided for. Now I will 
fuppofe with much greater Probability than you 
did in the former Cafe, that fhe has been impos- 
ed upon in this Affair ; that fhe knew nothing 
of the falfe Licence, or forged Certificate of 
Banns by which fhe has been married. Here 
your own Objection returns again with much 
greater Force. I anfwered it, as the Bill now 
ftand$, from the Security that fhe has, that her 
Hufband and the Clergyman will not both ven- 
ture their Necks merely tp enfnare her. But 
you cannot make this Reply to me upon your 
own Scheme of Alterations and Amendment. 
I have found you a Clergyman in the Cafe juft 

H fup- 
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fuppofed, who will run no Hazard in marrying 
her, and I will account for the Hufband's Con- 
dud now. I will fuppofe that the Woman has 
the fuperior Fortune, and that it confifts of 
perfonal Eftate : that the Man who fears a Jail 
for Debt, or perhaps Tranfportation for other 
Crimes, and who has no Chance of obtaining 
the Woman in any regular Method, forges a 
Licence or Certificate for Banns, and marries 
her; endeavours by air Means to conceal the 
Forgyy till he can get Poffeflion of her For- 
tune, and then, foreseeing a Difcovery, goes 
abroad immediately with her whole Subftance, 
leaving her without any Thing to fupport her ; 
yet indiffblubly married upon your Scheme, and 
not at Liberty to provide for herfelf again, even 
by matching at any Time to Advantage. Here 
your iriiiocent Perfon fuffers moft extremely, 
and is ruined moft effe&ually by the Fault of 
another, and is left not only under DMlrefs of 
Circumftances •, but under particular Temptati- 
ons by *the unavoidable 'Abfence of her wicked 
Hufband, Tou are afraid that this AS* as it 
now ftands, will be the Occafton of the Sin of 
Fornication, and I have much more Reafon to be 
afraid that your propofed Amendment will be 
more often the Occafion of the Sin of Adultery. 

Some other Difficulties and Diftrefles might 
be mentioned upon Supppfition that the Woman 
concurred with the Man, and was ready to fol- 
low him and his Fortunes. An Heirefs is ftolen 
3 - - and 
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and -married without Content of Parents or 
Guardians. The Fraud is immediately difco- 
vered, and the Money fecured, but the Man is 
tranfported, and fhe, as a dutiful Wife, choofes 
to follow him. The Truftecs, whoever they 
are, enter upon the Fortune, to be kept they 
know not how long, or for whom. The new 
married Couple are tranfported, and may never 
be heard of more-, they may have Children, or 
they may not j they may find a fpurious Heir, 
and fend him over on Purpofe to defeat the Ex- 
pectations of the neareft Relations ; or they may 
have a real Child, who may lofc the Inheritance 
you was. fo careful to fecurefor him, for Want 
of Evidence, at that Diftance, to. prove the Ge- 
nuineness of [his Birth. The Parties in the 
mean Time have nothing jto fupport them in a 
foreign Country, and the Parents, &V. are 
breaking their Hearts for them at Home. The 
Children, if fuch there are, may perilh for 
Want, tho* entitled in Reverfion to a good For- 
tune - 9 and the Truftees cannot anfwer remitting 
them fome Part of their Expe&ances to provide 
for their Support and Education j nor,, if they 
could, would it probably, in fuch a Situation, 
be applied to thofe Purpofes. 

And what are all thefe Perplexities fcnd Intri- 
. caries introduced for ? only becaufe you will not 
allow the Law of the Land to declare what fhall 
be deemed a valid Marriage, or not. Pro- 
nounce by Authority thefe clandejiinc Centralis 

H x *bfo- 
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abfbltitely void, and you cut off at ©nee the . 
Temptation to them : whereas if they muft be 
Accounted indiffoluble, Affairs may fome how 
or other be accommodated afterwards, and the 
Hope of this wiH induce Men to attempt it. 
tJpon the whole, I conceive that the Aft, as it 
.ftands at prefent, is much lefs liable to Gbjefti- 
on in itfelf, andmuch more likely to anfwerthe 
main Purpofe, than it would be after your pro- 
poled Alterations and Amendments. 

But you are afraid it will be the Occajion of t&$ 
Sin of Fornication. I would guard as carefully 
~as any one againft that Confequenee, but fee not 
the leaft Reafon to apprehend it ' from this BilK 
You put an imaginary Cafe of mahy Pcrfbhs 
being refufed, after doing all in their Pdwfcr, to 
be lawfully married j and then you [fear •, Nature 
vqouI£ over-power their virtuous Inclinations ; but 
th? Anfwer is, there is no Danger of fueh Perfbni 
meeting with aRefufal inPurfuit of a proper an'd 
honourable Scheme of Marriage, The common 
People were indeed alarmed at firft, with 1 the 
great Difficulties which they fhould meet with for 
4 thefuture in being married, but they have f6un4 
by Experience their Apprehfcnfions to be grotind- 
Jefs* $nd thju; every regular and righ; Marriage 
goes on with as much Eafe as before. * Nor were 
th$re any Grounds for their Apprehsnfions,' nor 
for your Objeftion of driving Men of virtuouj 
Inclinations to Fornication, by denying theiti 
the Opportunity of Marriage. 

*' ' You 
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You fay afterwards, you hope the Clergy will. 
not raife Difficulties where there are none, but you 
have here railed them for the* in a meft extraor- 
dinary Degree and Manner. You fay the Bffie&fc 
ties 1 , Doubts-, and Uncertainties the Minijicr may 
he under, who is to perform ibis Rife, added to+bi 
Penalty be is made liable to\ will m Doubt- make 
him cautious \ and in many Cafes, if bis Sxritples 
Jheuld incline him, to refufe to do bis-Offke—y&l 
add, there fiems to me to be onfy one Cafe where 
the ASnifier will be entirely free from Doubts^ 
which is, where both \be Partierare known tihim, 
and live in bh Own Pdrifb. For the Certificate 4f 
Banns may ber forged V tbejr may have never ieek 
ufted\ the 'licence may be the fame ; and in fiotb 
ibefe Cafes the Mnifterwtff It guilty of- Feh*y-+ 
It may alfa happen that the- licence may by other 
Means 1 be illegal; there may bt Dijputes btiweik 
the ordinary and peculiar JurifdiSionSiwbo bath 
the Power of granting Licences ; and if upon Tri- 
dl it Jball be found the Licence- was granted by a 
wrong Perfon, the Minifier, who marries thereby, 
will be guilty bf Felony. • - •*> 



it 



1st not tfi» railing* Difficulties, where there art: 
none, in £ Very Angular Inftance, contrary fco& 
to the l Letter and Intent of the Aft ? And* fc 
it not a Mfirregrefentatton of vefy ill Confix 
quence, tending to fright the CWrgy from tfcfc 
'Difcharge of their Office -, and of Courieteridfc- 
Tng to drive others to that very Immorality* 
1 - -- \ • which 



[54 J 

which you made the Foundation of your Ob- 
jection? , 

I will anfwer in the firft Place, that that is 
not the only Cajfjb, which excludes all Doubts, 
where both, the Parties are known to the Minijler x 
and live in bis own Parijb. If the Minifter is 
himfeif a Surrogate, and receives the Licences 
from the Ecclefiaftical Judge by whom he is de- 
puted, he runs no Hazard of their being forg- 
ed-, but adts altogether as fecurely by marrying 
a Couple to whom himfeif had granted the Li- 
cence, where one of the Parties lives in his Parifh, 
and is known to him, p if both had refided 
there, and been married by Banns. And there* 
fore this is a Reafon why I think more of the 
Clergy ihould defire to J>e Surrogates, and ihould 
be admitted as fuch, that they may proceed the 
more fafely, and may keep their Security in their 
own Hands. 

But fuppofe they marry by Banns, which 
were publickly bid in their own Church, "where 
one of the Parties lived, and a forged Certifir 
cate is brought from the other Parifh •, or fup* 
pofe a Licence is brought in Appearance genu- 
ine, but afterwards found to be counterfeited,; 
? - . . . .. 

or fuppofe a real Licence is granted by a Perfbii 
.prefumed to h#ve Authority in a particular Pres- 
cind, when, upon a Trial at Law, another Per- 
fon claiming that Authority is:afterwards proved 
to have the juft Right to it j in all thefe fuj>- 

pofed 
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pofed Cafes you fay that the Mihiftcr, who a£b 
by thefe Certificates and Licences, will be guilty 
of Felony ; and could you have proved it as 
plainly as you have fully aflerted it, you would 
indeed have greatly difcouraged the Clergy, 
thrown many Bars in the Way of Matrimony, 
and have occafioned thofe confequent Immorali- 
ties which you was fo apprehenfive of. But the 
Cafe is fo plainly otherwife, that you could not 
exprefs it in the proper Words without diiproving 
yourfelf, and fhewing the Mifreprefentation and 
Weaknefs of your Obje6tion. You could not 
fay that a Clergyman who in either of the fore- 
mentioned Cafes, makes a Miftake^ is guilty of 
Felony, becau/e the Words of the A& were 
clear and exprefs againft fuch an Afiertion, and 
do juftify or indemnify" at leaft, the Clergyman 
who was impofed upon in any fuch Cafe, and 
did not himfelf knowingly and wilfully offend in 
his Part of the Tranfadtion. 

You take Notice however of this Claufe in 
his Favour, and endeavour to diftinguifh ic 
away. You fay, Can be prove pofitively be did 
not know *, every one knows it to be impojftble to 
prove a Negative. This again is playing with 
Words. I will convert it into an Affirmative 
then, and prove pofitively that I was impofed up- 
on in the Cafe. I will produce the forged Certifi- 
cate, and prove the Delivery of it to me. I will 
exhibit the counterfeited Licence, with the like 
Evidence of my receiving it from the Perfon to 

be 



be married; ,*nd as to dilputed Jurifdi&ion, the 
lifting trial at Law about that Jurifdi&ion will 
proVie that I did not knowingly and wilfully of - 
&rtd, tho* I Ihould be found to have been under 
art Error of Judgment. Can any Thing be 
more ctear than the proper Method of proceeding 
in fueh a Cafe ? or any Event more certain than 
that I fhould be acquitted from the Charge of 
offending knowingly and wilfully in either/ of the 
fofementioncd Cafes ? 

• 
You fay knowingly may depend on Circumftances 
wbkb may often differ ; and the? they may be 
Proof of the Scienter in ohe Cafe % they may not be 
in aHother. Thefe Circumftances may fatisfy many 
Perfoiis of the Gkitt of a Perfon> when he may 
be entirely innocent in his own and other Perfons O- 1 
pinion*. Thefe affegeiiefal Remarks no way ap« 
plicable to the particular Cafe before us. I pro* 
duce my Authorities* as above ftated, and am 
juftified by them, and my Defence does not ad- 
mit . of Doubts or any Variety of Judgment 
up6ft it. 

Yott add, Wilfully in this Cafe may be proved 
more eajify \ no Clergyman is obliged to marry by 
licence ; he may ehoofe whether be will or not ; 
and if he doth it, he tnujl do it wilfully —and yet 
may be imectnt toitbin the Mont of this AS. He 
may fo. He may ufe a Licence wilfully^ that 
% he may bt willing to marry a Couple by that 
Form, but not uie it wilfully as counterfeited* 

but 
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but as believihg It to be of good Authority, and 
is excuferf by his Miftake, if it proVe otherwife. 
Me not only triqy be but is innocent in this Cafe 1 
by the Intent of this A£t, and therefore your . 
Obfcrvatiort abbut his A&'i . being wilful iri 
* quite different Senfe, is of no Weight dnd to 
no Purpofe, 

Ituty you fay, Juppqflng thife ff^otds thay hi 
fttffkient to acquit d Clergyman upon a trhlj will- 
bt not he a Suff&et ?—what JmtHds ivill be have 
for the Irhprifontnent, for the Scafiddl y for the Ex- 
pentes be has Jhffettd t. None* btit the Satisfac- 
tion and Credit of being honourakfy acquitted : 
but will not this Objedfciori hold as ftrorigfy' 
againft every otfrer Law of the Land as tfgainlr 
this i If People fhould fWear faifely againft yoii • 
or* me in any other Initince of Felony, what 
Remedy fhould we have, or whrat Recompeiitfft 
for our Sufferings ? Put wouteLyoju therefore 
frave no Latt agakift fuch Crimes; becaXiiJfe 
wfeked Men Way by Perjury- brihg; innocent 
Prions into Trohbhtf and Difficulties. by* falfe 
Chatrges of filch Crimes againfl: them* ? 

; There is a famous Cafe in.fhe State-Trials, of 
a Cfcrgyrnap in particular, who by a Combl^ 
nation of Confpfrators was charged with rob- 
bingthe Houfe of one of his Par ifhioners. The 
Gtfctfk alledged to have been ftolen were fecret- 
ly conveyed into his Houfe and openly found 
there. Th<l Parfon was committed to Jail, and 

I lay 
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lay there many Months. Upon his Trial the- 
Confpiracy was happily dete&ed, .and he ho- 
nourably acquitted ; and when, he, begged in 
Court for an immediate Releafe, declaring his 

% Poverty and Inability to pay even the Fees o£ 
the Prifon, the Judge, lamented his Cafe, but 
declared it was not in his Power to give. away, 
the Jailor's legal Fees, and he muft return to 
Prifon again till he could raife .Money to.dif- 

-<:harge the Keepers Demands. ; The Cafe was 
hard ; but would you therefore have the Laws 
againft Felony and Burglary repealed, left ano- 
ther Clergyman ftiould be falfely accufed, and 
brought into the like Difficulties ? An Objec- 
tion which would hold equally, againft all Laws, 
is of no Force againft any ; for wickecl Men 
may, by Malice and falfe Teftimony, pervert 
the beft Laws that ever were made, to the Ru- 
in- of particular innocent Perfons, % ,. 

After all, I apprehend, you are raiftaken in 
the Danger that you reprefent m innocent Cler- 
gyman to be in merely for an- Information. The 
Jufiice of the Peace > you fay, xqn*t try the J?a8 
——be muft fend him to Prifon, where he muft con- 
tinue till he is tried. He is not bailable. I am 
not enough (killed in the Law to pronounce pe T 
remptorily in this Cafe •, but I am fully fatisfied 
that a Juftice of Peace will not receive an In- 
formation upon Oath from any Man againft any 
Man, not from a Perfon of known ill Fame 
againft another of unqueftionable . Charter. 

He 



> r 59 ] 

e will firft enquire into the Circumftances of 
the Affair, and learn fomewhat of the Probabi- 
lity of it, before he will adminift^r an Oath to 
any one on which the Life or Liberty of ano- 
ther depends. And in this Cafe there is lefs 
Danger of an Information abfolutely falfe than 
almoft in any other 5 it muft be known in the 
Neighbourhood that fuch and fuch Parties are 
actually married, and where they were married ; 
and fince you fay it is impoflible to prove a Ne- 
gative* I don't fee how any Man can fwear that 
the Miniftcr had no Licence, or no valid one, 
to celebrate this Marriage, fince he might have 
fuch for any thing that the Informer can certain- 
ly know to the contrary. However the Clergy 
are much obliged to you for your Care of them, 
and fince there is a poffible, tho* no probable, 
Danger of their fuffering wrongfully on this Oc- 
cafion, it would no Doubt be a farther Security 
to them, if the Cafe was made bailable ; and 
fiich Bail might be required, at theDifcretion of 
the Juftice, as might fecure the Punifliment qf 
the Guilty, and prevent much Trouble, and 
Expence, and Inconvenience to the Innocent. 

I have the Pleafure of concurring entirely 
with you . in your laft Propofal concerning the 
Cafe of Banns. Let the Certificate be fivorn to 
before the next Juftice of Peace to the Parijb where 
puBUJbed ; or let the People who bring it authenti- 
cate it by Oath before the Mnifter 9 to be kept with 
the Regifter of the Marriage : And when this is 

I 2 done. 
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4etr$ 9 jet ' the Mmfter he indemnified. This with 
your other Propqfal elfewhcre mentioned, of 
nuking the Breach of Oath legal Perjury ', and 1 
add, of making Perjury in this Cafe capital* 
Vould preyent the Attempt, and fecurc the 
Clergyman from any probable Danger of being 
at all concerned, even unknowingly, in any falfe 
or forged Certificates. Why our Superior* did 
not make all wilful Concern in forged Certifi- 
cates of B^nns, as well as in forged Licences* 
feknfa I do not know. The Guilt of it is the 
fame \ the Intent and the mifchievous Confe- 
rences of it the fame * the prefent Succefs- of 
it in this Method even more probable, as 1 
it&ould be much more likely to detect a falfe Li- 
cence ofiered to me, than a falfe Certificate of 
Banns, which I have no particular Reafon ta 
fufpeft, and which, if I did fufpeft, I cannot 
at any Diftance of Place, poffibly difprove. 
As the Cafe now ftands, it is eafier to obtain a 
elaiwfeftine Marriage by Banns than by Licence, 
^nd therefore I hope that this Matter will be 
thought to deferve a Review ; that a Fraud ia 
the Cafe of Banns being equally criminal and 
equally pernicious as in that of Licences, will 
Kkewife be made equally penal ; and that Borge- 
ry in all fuch Cafes will be made Felony without 
Benefit of Clergy. 

Your Poftfcript contains, I think, nothing 
new, nothing hut what has been allowed or an* 
fwejed before* Yet as you feem ta, l?y great 

3 Strefs 
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Strefs upon it, and are fatisfied that your Obfer- 
vations therein would have been regarded, if -they 
could have appeared upon the late Application 
to Parliament, I fhall review them as briefly 
as I can* 

: It contains Remarks upon die Porra of a Li- 
cence, and your firft Obje&ion is that the Li- 
cence fets forth a general Application \ it doth not 
particularize the RefuiJ&es which have been per- 
formed^ nor any Reafons for difpenfing with the 
Publication of Banns. It prefuppofes the Oath 
to he taken ; and if, as we have before propof* 
ed, a falfe Oath was in this Cafe made legal 
Perjury* there would be no Danger of any ill 
Confequences. As to Reafons for difpenfing with 
Banns, I need only repeat that Licences have at 
- prefent as much Authority as Banns ; that there- 
fore no particular Reafons are required $ that 
every one is left to choofe which Method he 
pleaiea* and that the Oath, if duly regulated, 
would even he a greater Security than the Pub-* 
lication of Banns* 



You next urge that the Minifter to whom the 
Licence is brought, has neither . Power nor 
Time to make the proper Enquiries. Nor 
would this he material, provided die Prevent 
tion of all juft Impediments was fufficiently fe- 
cured by the Oath givep to ,the Perfon who 
grants the Licence, and made penal in the high* 
tft Degree, if given falfely. 

You 
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• You objeft farther to this Claufe, that in 
Cafe there Jhall hereafter appear any Frauds &c. 
then the Licence to be void and of none effeS in 
Law, as if the fame bad never been granted. 
This is no new Claufe, and therefore, whether 
light or wrong, is not to be objected to the late 
A A concerning clandeftine Marriages. This 
was always found in the common. Forms of Li- 
cences. Yet you urge as an important Diffi- 
culty, A Man comes to a Miniftcr, brings a U- 
cence^ and a Marriage is celebrated in Purfuance 
of the fame. The Frdud appears after ; the Li- 
cence becomes void : The Iffue of the Marriage is 
illegitimate* though the Marriage is celebrated in 
Virtue of a legal Licence at the Time of the Mar- 
riage. But be pleafed to confider only, what 
are the juft Impediments to Marriage, what 
thofe Articles are in which a Fraud will void the 
Licence ; and then your Difficulty will vanifh, 
and you will find this Aft lefs exceptionable in 
this Point than the former Laws, and that it 
has even prevented Doubts inftead of making 
them. The only juft Impediments are Precon-, 
trait, Confanguinity and Affinity, or ii^ Cafe 
of Non-age, Want of Confent of Parents. 
The Cafe of Precontradts heretofore occafioned 
much Perplexity, in Confequence of the Claufe 
you now objedt to. A Man who had folemnly 
engaged himfelf, nay perhaps was * actually 
married to one Woman, yet fwearing there was 
no Impediment by Fraud obtained a Licence 

and 



and married another. The farmer Engagement 
and fecret Marriage, was afterwards proved, and 
by this Claufe the Licence fhould therefore have 
been void ; yet publick Solemnization of Mar- 
riage, and Cohabitation, and Children having 
followed, it was doubtful whether an After-Sepa- 
ration fhould be permitted, and many Difficul- 
ties arofe both in the Courts of Law and Con- 
ference on this Head. But this Cafe, is, now 
cleared by this A£t. No Fraud in this R$(pc£fc 
afFe&s the Validity of the Licence. Tho* a 
Man of Confcience wjll ftill think hirnfelf bound 
by his firft Contra£b> yet, if he breaks, thro* ifc 
and marries another Perfon, his Marriage 
is now unquef)ionably valid: and tho* h* 
mud repent of his Sin in wronging the Perfon 
to whom he made his firft Engagement, yet 
he mtfft now be faithful to the latter, - who is 
his only lawful Wife. There is no Danger p£ tfre 
Children being illegitimated in this Cafe now, flf 
there was before ; fo that we are even obliged 
to the late Ad for fettling this Point : and thf 
Difficulties which arofe chiefly from this Claufe 
as formerly inferted, are entirely at an End* 
and your intended Objection turns againft 
yoqrfelf. . *• i 

The next juft Obje&ion to a lawful Marriage 
is Relationfhip, whetfier in Point of Confangut* 
jnity or Affinity. A Fraud in this Cafe I hope 
you will allow ought to make the Licence void, 
for tho' inceftuous Marriages may have beeii 

contracted, 
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COMM&etf* thtjr ought undoubtedly to b4 dif* 
folred. 

The only remaining Impediment is the Want 
tf Content of Parents or Guardians, whete 
bafh or one erf iflie Parties is trader Age, Whe- 
ther this doesTAot jwftify the making void th£ 
Lfeeft^e, ha*4eert ertoiigh already argued ; but 
I thought k^r^ to &rin£again all the! p6ffibfc 
Cafes under View* that it iWigh* be &eft that 
thete is nothing new in this 'Obje&ion, nor any 
kttl liartgef, mone than it Wasf intended there 
fltoaldbe, ifl : Ai»tert-iHe^i^hettfi^ofhav-' 
lug the Iffiitfof a Marriage Hl^itimated, tho> 
die Marriage! w*w edebrated in Tittue of a* le- 
gal Licence, 

Y<*tf proceed ttfkflc, its fitch Licence, obtain* 
dt fey Fritodi * ! <£fr&ra? to be void to dl Intents 
mtiPtnftfay WW not the Mnifiifr incut the Pe- 
etofy ef the AB* which prohibits bis Marriage 
^AtUm Lkentt, that Licence being declared a void 
me by which be did if ? Certainly riot, tittlefe he 
*fl* privy to dfcFrtuid of the Pferfcn who by 
l%*jury obtained the Licence; otiherwife there 
can be no Pretence of his having knowingtyattil 
wilfully offended. He has the Licence to pro- 
duce, to (hew die Authority by which he a&ed, 
*rid tho* k fe afterwards deelared. void in Re- 
fpeA tatherPerfbfr who- obtained it, yet this can* 
<f*ot aflaft bhni Toti to*? raife poffibk Difficuh- 

tiea againff afty 4 A& that ever was or can be 

made, 



made, as plaufibly as you have formed this 
againil the prefent Bill to prevent qland^ftjne 
Marriages * 

You repeat the Objection of the Man's fwear- 
ing in his own Cafe, and without Danger, even 
if he fwears falfely, the Breach of hjs Oath not 
being declared Perjury. In this I have already 
agreed with you. If we could obtain this 
Point, that the procuring' a real Licence by a 
falfe Oath, fhould be made Felony a$ well as 
the making a falfe or counterfeit one, I fhould 
think the Defign wa$ effe&ually complected, 
and fhould expedfc to ice all the good Cpnje-. 
quences follow, which $he Wifdon* of the jl,e- 
gifl#ure intended, by this A& 

You remark farther, that there are two. Bond* 
taken at the Time of granting the licence % the one 
(in Purfuance of the 48) for tbf dtff performance 
of tjbe Surrogate's or Officer's Duty y an4 tlft other* 
from the Party taking put the fjcatfh ti>af bi& 
Motiwfs are jujiy and that be has not 'imp of ql on t 
the P erf on granting tbf Licence. As to tf>e former 
ljhall not objttt to it 9 fay you, but I define tQ J 
obfcrve from it an pxror which yqu^ad adv^ncecl 
befcne, that the Archtrifhop** S^f og#es were; 
npt bound to give *ny fuch Bond. You , havc T 
HPW, jt feetms, found that they *rc obliged to jt £ 
afid it wovld have typn right ia this Place to 
have sotrsflfcd apd acknowlecigcid your former 
Miftake, 

K You 
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: You conclude with an Obfcrvation on the 
Claufe in the Bond given by the Perfon who 
takes out the Licence* to indemnify the Arch- 
bifliop, his Commiffary of the Faculties, and 
aM other his Officers and Minifters whatfoever, 
Sy'Reafon of the Premiffes; This, ydu fay, 
furely- defcrves a more than ordinary Obfervation/ 
The Indemnification is mofi extraordinary — If the 
Per fori granting Licence has done nothing wrong \ 
Be : wants- no Indemnification." If he has done 
wrong, he ought not to have 'if; But it happens 
th&t the Indemnification intended is not againft 
any failful Offence which the Perfoh who grants 
the Licence may have committed, but againft " 
any Trouble which he-may be brought into 
through any Fraud of the Perfon to whom the. 
. Licence is^ granted; WfcHave been talking 
AUch, yofrkriow, about the Innocent fuflfering 
by MeanS (Jftfe Guilty, and this Claufe was in-, 
tended \h prevent this in the Inftance before 113. 
If tte Man ; wh6 wants to' obtain the Licence, - 
obtains it'bjra falfeOath, this may, in future v 
Enquiries' ihtd^the AffaiiV- bring much Uneafi- 
rftifs tod tixj^nce upon the Officer who granted 
it; j and tfidref&fre : *this : Provifibri is properly made : 
btfoVehaHd, lKat if "Aiy fucHT-hing lhould hapJ 
pen/ l the faid Officer fhall have fufficient Securi- ,; 
ty that^e^alFKavtf^SatlsfaflSon for the Vexa^ 1 
tidn»%$ Goffs $cc&ik>ried to him by the PraUd 
a«4 : Perjtiry. 6f Ac bthe'r. •- Atid**was not this : 
Proyifion very reafonable in itfelf ? wasr -it 1 iibff 

u ~ * always 
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always cuftomary ? Was not this Claufe like* 
wife in all former Bonds which always attended 
Licences ? And was not the Senfc of it well 
known, and agreed to without Difficulty or Ob- 
jeflrion, till you thus ftrangely mifreprefented it, 
as if the Perfon taking the Licence, was to indem~ 
riify the Perfon from whom it was taken, from 
all ill Confequences of any wilful Mifconduft, 
which the faid Officer granting it might know-' 
ingly be guilty of in the Method of grant- 



ing it. 



* Nor would the Words of the Bond admit the 
Sfenfe you put upon them. The Condition of 
the Obligation is, that the dbove-bounden Jball 
fave barmlefs and keep indemnified the above-men- 
tioned Reverend Father ', bis Commifary tif the Fa- 
culties , and- all other his Officers and A&nifterf 
whatsoever ', by Reafon of the Premises. And 
what were the Premijfes fpecifieci in the fdf rfier 
Part of the Bond ? Why, that there fhould 2 
rk)t hereafter appear arty lawful Let or Iihpedi- 
meht by Reafon of any Precontract, Confangui- 
nity, Affinity, or any other juftCaufe wftatfo- 
ever, but that the faid Parties might lawfully 
rfiarry together. - Thefe were all Conditions on 
riie- Part of the Man •> who* wants the Lfceacey 
and who is Kkcwife (worn to them; andngaiftifc 
any ill Confequences arifing from a Failure h* 
any on* of thefe, : he is obliged to indemnify atf 
(she Officers concerned in granting thefe Li- 
cences. But if ho is confeibus to bimfelf of 

K 2 afting 
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a#i??g ^i'dy in this Matter, he does not make 
hiipfelf anfweralple for all or any of the Faults 
i^high thofc Officers themfelves may have com- 
mitted pn their Part in granting thofe Licences. 
Pjpvid^d there was no preceding legal Precox 
-trjift, po prohibited Degree of Relatjonihip, 
no Exception in Refped of Age, or Want of. 
tywifent of Parents or Guardians, on the Part 
o£ t th$ Perfon taking the Licence, he is fuffici* 
ej#)y clear qf any farther Engagement by Vir- 
tue or his Bond.; and is not obliged to indem- 
nify the Officers, if they fhould have counterfeit- 
ed Ssad, or have omitted any neceffary Form, 
qjr.h*v«been guilty of any other Mifbehaviour 
^asfoever. They, muft ftand to the Cojife- 
qjft<?ftc^$ of their owp Errors thepifelves, for 
there- $ nothing *q his Bond either expreffed or 
implied to make him refponfible for them. 

Tour extraordinary Dilemma theref<?re is 
grpuoj^ed on a ^>qft palpable Miftake, and one 
Part of it ,& falfe, :w>d t^e other foreign to the 
Pprpofe. You fay, if the Perfon granting Li- 
unci has fane nothing wrong* M wants no Indem- 
njfoetwt* Y$&, but he does, againftthe Trou- 
J?ls he may b$ \fabk to, if tfce Peribn to whom 
h$jgfl»# «»' h#5.faor*i felfcly* and there Jhoulci 
Hester ;^ppov noy Jegal Impediments ^g^inft 
t& Mw*ri4gje propofed, It is fit that J*e fh wl4 
Imfim^ag*'^ and fffqjie^ Cafe, 

thai hfe *tfho ri#$ ^dpW tfothjog wrong hia)felf,« 
H»y Wtf^f^.tlir^iihe Fa**k flf *h$ ojher, # 
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he has done wrongs you fay, be ought not: tor keA* 
fiich Indemnification. I fay fo too, iior will he 
find any fuch in the Bond fpoken of, bu{ will 
be liable to Puhifhment for his own Offence. 1 

* • 9 • 

t * ' * 

When therefore you add, Will not thix take 
away the Force of the Clakfo in the AB for keefh 
Mg the Surrogates^ &c. to their Duty? and again, 
By this Claufe y the P erf en granting the Lie enO* 
and every Officer^ &c. belonging to fuch Perfon, 
is to efcape with Impunity : Your Queftion and 
Aflertion are both to be anfwered with an abfo- 
lute Negative. You have miftaken the Cafe, 
and arguedoaawrong Suppo/ition. Yau have 
deceived yourfelf in the Nature of the Bond, and 
then fpuftckd ap Obje&iari upon your own Erf on, 

i 

I have thus offered ihy Refledions on your 
Confederations* and Have treated them with a* 
much Refpe<$ as the Weaknefs of your Aj-gUr 
ments.iq maay Place% would admit. We feavt 
agreed 19 qft? Opinion of the great Neceffity th*t 
there wa* fac paffing Jonas fufcK Bill tQ prsveto* 
ffaft many'ckefl^ibl Cqnfcqueoc^ qf dande&i* 
M*rri4g*£i Jjut V*e have differed i# many POiMl 
$s ..to the ;E¥pfidi€acy of. the prefent Aft pti 
wards remfldjftig this Evil. You tfrfrk it 
abfolutely faulty in fome Parts j I efteem it only 
famewhat dtf&itit 1 you are Of Opinion that 
foi»e of th^ prifteipal A** 1 *^ ia it oughf t<* be 
%cf$aled\ gay. Judgment is that th$fe vwf A** 
tiriw otigteito bf.iW>rt,ftroftg;fy /tewed*, yott 

■ .:.■;...•* l ' feem 
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feem to think the Remedy worfe than the Di£- 
.cafe,- and I think that nothing lefs than this Re- 
medy could poffibly prevail for the Cure of this 
Evil, and that it would (till be. better, if it 
was adminiftereckwith more Efficacy, and in 
'foch 3 : Method that the Operation of it coukT not 
poifibly be prevented. Whether any Regard 
will be lhewn to what either you. or I think oh 
this Subjeft, Time alone can. fhew. 



a 






POSTSCRIPT. 

.4. . 

SINCE I made the foregoing Obfervations 
upon your Pamphlet, I have feen an En- 
quiry into the Force and Operation of the annulling 
Claufes, m a late Aft for the better preventing 
clandeftine Marriages^ with RefpeSt to Confcieneei 
It appears to be the Performance fcf a piouS 
Writer, from whom I unwillingly differ, but to 
Hvhofe Judgment I can by no Means fbbfcribd 
I have taken fome Pains to underftand him, and 
think I fhall hot do him Injuftice in the follow- 
ing Abridgment of his State of the Cafe, arid 
ftprefenting his Opinion in this Manner. ' 



€€ That which conftitutes the Marriage Con- 
** tradt, is that Faith by which the Man and 
c< Woman bind ' tbemfelves to each' other to liV6 
** together a$ Man and Wife. The L-aw of 

?! Natur* 
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fC Nature prescribes no particular Form* in which 
" this ContraA flralt be made - 9 but in what 
u Words and under what Circumftanceaf foever ' 
€C it be made, and whether with Witnefles or J 
without, the State of Marriage arifes imme- 
diately xftatt it, binding the Conferences of* 
both Parties, eipecrally if Confbmmarfon 
follows. (p. 25.) — The Capacity vhich qua- 
€C lifies Perfons to make the Marriage-Contradfc 
<c is, that they be fm Juris* of that the Thing 
<c about which they contraft, be in their own 
€< Power ; and that tfere be a Sufficiency oi 
C€ Reafon or Underffancfing to enable them to 
** cfrfcern what it is about which they contract, ' 
cc and what is the proper End, Ufe and Effect 
" of foch a Contract, (p. 6.) 

"xAH Perfons hatre a Sufficiency of Know- * 
ledge to make this Corrtrad, who underftand [ 
that by tCi they bind! themfelves to five to- 
gether as Man and Wife, in mutual Lore 
and Fidelity, for the Purpofe of Procreation* 
and for the joint Support and Prote&fon of 
their Offspring. £p. 6, 7.) 
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Every Child who has a Capacity that qua- 
lifies him or her to make th$ Marriage-Con* 
traflr is (nattirally) in tjiis Refpear Jut Juris. 

(P- 7) 

** The intervention of Society make* no Al- 
t' tchrion in the Cafe.— As in a State of Na-*- 

1# '! turc 
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tur? the decifive Right of qontra&ing Mar- 
riage lies in the Child, fo it mud: under Soci- 
ety, unlefs the Child is to be underftood as 
having made a Ceflion of this Right into the 
Hands of Society-*— - But a Ceflion of natural 
Rights can have no Place but in fuch Things 
as are naturally alienable (p. 11.) 



cc 



The free Ufc of this Right may be necef- 
fary to fecure a Man's Virtue. See Mat. xix. 
11. 1 Cor. vii. 8, 9.— -Every one has not 
the Power of Continency ; and Fornication 
is a Sin againft the natural Law as well as 
againft the Law of Chrift.— — It follows then 
that no Man by entering into Society, can or 
ought to be prefumed to have yielded up into 
the Hands of the Society, his natural Right 
to contraft Marriage, ^s (hall feem to him 
moft expedient for the Security of his Virtue. 
He cannot yield it up. It is a Right un- 
alienable (p. 12, 13.) 



<c It is carefully to be obferved that the legal 
c Form of contra&ing Marriage hath nothing 
4 to do with^ the Effence of the Contract as it 
* + lies before Gbd. (p. 15.) The prefent Aft 
S. •—hath not altered, npr can any Law alter 
6 the Nature of ,the Contradt as it concerns 
c Corifciehce, which, the Right of contrafting 
c fuppofed, is full and compleat in the mutual 
4 Stipulation of the Parties as known to God. 

P- 16.) . . J' ' 

" Coa- 
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<c Cohfcience ftands as firmly bound by the 
<c Contract how privately lbever made, as if it 
44 had been made in a Church with all the Ce- 
44 remonies and Formalities of Law. (p. 17.) 



<c 
cc 
cc 
cc 



44 The Aft may make it to be rio legal Mar- 
riage, but it does not make it to be abfolute- 
ly n§ Marriage, for what in the View of 
Law is null, in the Views of Religion and 
Confcience may bind, (p. 18.) 



cc 



c< No Law in the World can make that 
which in the Nature of it is a Contract, to 
44 be no Contract, or that which in the Nature 
44 of it is binding not to be binding. And what 
44 is Marriage but a Contradt binding upon both 
? 4 Parties to live together as Man and Wife ?" 
(p. 19) 

The principal Thing in Queftiori feems to me to 
be here taken for granted inftead of being prov- 
ed. " The Marriage- Contra6t isfaid to be that 
t* Faith, by which the Man and Woman bind 
44 tbemfelves to each other to live together as 
44 Man and Wife.** This is a Contract binding 
on Confcience in order to Marriage, but does 
not in my Judgment become a Marriage-Con^ 
traits till it is publickly profefled and folemniz- 
ed in the Manner that the Laws under which a 
Man lives, require. Yes, it is faid, " the Law 
44 of Nature prefcribes no particular Form in 
44 which this Cpntraffc ftiall be made, but in 

L 2 44 what 
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<c .what Words*aad upder what CuctuBftaacer 
*' fpever, it be made, and whether with Wit* 
< c ,pe0fcs or without, tht Sjt^e of Marriage arifet 
** immediately upon it." This I think ;m errone- 
ous and a dangerous Aflertion. The Law of Na- 
ture, the' it prescribes no pa^icuJar f arm of Mar- 
riage, yet obljgesfocW Creatures to conform to^he 
kavs pf the Society under which tlpej liw;- *nd 
fince this Society has prefoibpd a Form of Afar* 
riage, in this Senfe it is confirmed by the Law 
of Nature : and it is fo far From being true, 
th$t upon a private Contract made in any 
Words, or under any Cipcumftance^, and with* 
out WitnefleSj, the State of Marriage arifes im- 
mediately upon it, eSpecially if Confqmipation 
enfue, that nothing in this fuppofed Cafe gnfues 
but a §tate c£ Fornication, which Coafciencs 
muft condemn, and which is direftly oppofite 
to the Laws of God and Man. " Fornication," 
feys this <Jejideman himfelf, (p. 23.) " is not 
a Word invented fry Scripture, but taken 
from the common Ullage of all Nations^ apd 
f( always applied $0 fuch £s h»d Commerce 
together without feeing co&tr^&ecl according 
to the legal Forms. ; But if £*eh Contra&sy 
44 for Want of the l^al Form? wilj tm jyftify 
Cohabitation a* Man and Wi&t no Maniphi* 
Senfes will pretend to fey th$t they s$re thejre- 
" fore null." . But (till I % tfcfe aw? as yet w, 
Marriage-Contracts. As eveiy Perfon i* bound 
«o bt faithful to his Prpmifes, thefe Contract* 
$re fo far binding on Conference, that they whe> 

have 
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have made thfcm, ought, as floovt ts pofftble, to 
verify them in (be legal Form : but till they do 
this, (hey are not in a State of Marriage, but in 
a State of finful Commerce. Neither this Aft, 
nor the Defenders of it, pretend to ahfblve Men 
from their Promi&s ; if Peribn* have made pri* 
vate Contra&s between themfelves, they ought 
to make then) good by a publick Solemnization 
of Marriage-) but till they 4a, they ought not 
to live together as cfteeming themfelves fuffict* 
cntly married by having taken one another 9 ! 
Words. It grieves my Soul to hear a good Mali 
approving that common Saying among the 
Country-People, who Jive together tfco' unmar- 
ried, " that they are Man and Wife before God^ 
ic and hoping that no new Laws will ever beat 
" them out of this old Notion." (p. 19.) I think 
they are fo far from being Man and Wife before 
God* that thfcjrare in his Sight guilty of a damn* 
able Sin, and that they cannot (hew their Re* 
pentance but by abftaining immediately from 
all farther Commerce with each other, or legi- 
timating it by publick Marriage. Our common 
People need frequent Admonitions upon this 
JHead, and this feme old Notion of theirs is the 
Occaikm every Day of their entering into a State 
of criminal Converfation, and continuing in it. 
I muft however do this Gentleman the Juftice to 
fay, that tyfofelf has elfewhere advanced a*Doc+ 
trine, which would root out this old Notion, 
and which I hope will be much oftener founded 
in tbfc Ears -of pur Country-People, He lays, 

(p. 22.) 
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(p. 22.) " If two Pcrfons in Contempt of the 
Laws of Society, whilft the lfcgal Forms are 
open to them, lhall cohabit together as Man 
and Wife, under a private Contract, it is an 
Offence to God, and one Species of that un- 
lawful Commerce which the Scripture calls 
Fornication" 



Well then, we have gained thus much, that 
whilft the legal Forms are open, this. fame pri- 
vate Contraft made in any Words,, or under any 
Circumftances, and without Witneffes, upon 
which the State of Marriage is faid immediately 
to arife, efpecially, if Confummation enfues, is 
not only no legal Marriage, but an Offence to 
God, and no other than Fornication. I fcarce 
know how to fay any thing feverer of it, and 
think we feem to be agreed about the Thing* 
but differing about the Word : Verbal Difputes 
are fcarce at any Time worth purfuing, yet I 
cannot but grudge that this iniquitous Com- 
merce (hould ftill have the honourable Title of 
the State cfMafriage attributed to it. 

But we muft ftill confider the faving Claufe. 
This Cohabitation upon a private Contraft is 
allowed to be crihiinal, only whilft the legal 
Forms are open to them. They are open by the 
late Aft to all, after the Age of twenty-one 
Tears, fo that hot even the Confent of Parents 
is required after that Age. This abridges the 
Controverfy much, for the only remaining 

Queftion 
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Queftion is, concerning Infants^ whom the Law 
does not allow to be of Years of Difcretion fo 
much as to manage their own Fortunes, or to 
make any other Contract of ^any Confequence. 

Yet even thefe are faid by the Law of Nature 
to be fid Juris, and that " the Intervention of 
" Society makes no Alteration in the Cafe, un- 
€i lefs the Child is to be underftood as having 
** made a Ceffion of this Right into the Hands . 
of the Society. If fuch a Ceffion may be 
prefumed, it (hall be granted that fo far the 
Perfon is not fid Juris, and therefore unqua- 
lified to make a Contract For a prior Con- 
tra6l fubfifting with the Society, all fuhfe--. 
quent Contra&s made in Contravention to it, 
" muft be void" 

• * 

But it is added, that c< a Ceffion of natural 
" Rights can have no Place but in fuch Things 
4 * as are naturally alienable — that the free Ufe 
€< of this Right may be neceflary to fecure a, 
c< Man's Virtue — that therefore it is a Right 
" unalienable." 

A Matter of Fa£t arifes upon this State of 
the Cafe, which this Gentleman has not failed 
to difcern, and to take Notice of. He puts 
the Cafe thus. " Is it fo hard a Thing for, 
*' young Pcrfons to abftain from Marriage for 
4i three or four Years, and keep themfelves ho-. 
2? neft too I * And he anfwers it by an Appeal to.. 
% Faft, - 
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Faft, a* if convinced that it was indeed hard. 
But he fhould have faid, Is it an impoffible 
Thing ? for as to Hardfhips, People are by the 
Grorfe of GodV Providence iir many Cafes 
obliged to fubmit to them, to prefej-ve their 
Virtue ; and they may in this as welt as other 
Iftftances be permitted to lie under Temptations, 
and ftraggle wfch difficulties, and yet be under 
Obligations by the Laws of Gad and Man to 
contend with them- for a Seafon, and to keep 
thmfihts bonejt in this Refpeft: As to his Ap- 
jtea! to Pa6t, 1 ihail only obferve that very few 
Perfensin Comparifon marry before the Age of 
twenty^one, and that it would be very unchari- 
table to fuppofe the Majority of both Sexes be- 
fiwtr dm Age diflioneft. 

When our Saviour faid> Mat. xix, u . All 
Men cannot receive this faying fave they to whom 
if is p*oen: and St. Paul, t Cor. vii. 9. If they 
cannot contain let them marty^ fit if is better" to 
mrry than to bum y they neither of them fpokc 
of a temporary Reftr &irtt, but of an entire Ab- , 
ftinence from Marriage, and we may Very con- 
fidently approve of the former,, and yet fe* 
verdy condemn the latter. " A firtgfe Stattf ia 
foppofed, both by our Lord and hia Apoftfe, 
to be, with feme Pefforis particularly, a Statt 
of Temptation, and according to the gerarat 
Doftririe of avoiding Temptations, k may be 
the Duty of fuch Perfens to get out of that State 
a* food as they can, and to fecure their Tirtue by 

* - * lawful 
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lawful and honourable Marriage. A Vow of 
perpetual Celibacy in fuch as thefe would be an 
A& of prefumptuous Wickednefs, as it would 
be " a Renunciation of the Means appointed by 
C S God for the Prefervation of Chaftity. " Here 
I agree with this Gentleman, and upon this 
Principle condemn the monaftick Vows as (in- 
fill and unlawful. The Impoflibility of their 
ever getting free from them would, in the Sea- 
lbn of Temptation, drive them to Defpair, and 
to immediate wicked Indulgences, and isknowii 
by Experience, as well as in Speculation, fre- 
quently to work this EfFeft. As there is no 
Hope of their ever enjoying the regular Com- 
forts and Advantages of the married State, they' 
are driven almoft neceflarily into the grofleft ancL 
moft unnatural Irregularities ; and to the Tern* 
ptations ariiing from Nature, having added others 
by their voluntary Obligations, and their Ex- 
clufion of the proper natural Remedy, have 
thereby perhaps rendered Continence imprafti- 
cable — But this is not the Cafe of Children un- 
der Age. They have a comfortable Profpedfc 
before them of a Sealbn fpeedily approaching, 
wherein they will be entirely at x their own Li- 
berty in this Rfclpeft, and thro* this Profpedfc 
may with fome Satisfaction fubmit to a prefent 
Reftraint •, may " abftain from Marriage for 
" three or four Years, and keep themfelves ho- 
" neft too. " They will have free Leave, from 
all the Laws of God and Man to choofe for 
themfelves, as foon as they have Power to en« 
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joy er diijpofc of th^ir own Fortune* ; and 
they may foon difccrn the Wifdom as well at 
kawfulnefe of laying them under fame Re- 
ftr^int under hoth Rcfpe£ts, and that they fhould 
i\ot have, an abibluce Right to difpofe of their 
Perfons for Life, before they are thought com- 
petent Judges to diipofe of any Part of their 
Properties. Both thife Provisions are calculated 
in their Favour, are fuch as themfelves, when 
they art really good Judges, will think right 
and proper ; and therefore " every Man, by 
" entring into Society, may reafonably be pre- 
f •* fumed to have yielded up into the Hands of 
Society, his natural Right to contradfc Mar- 
riage " for this Infant~Seafbn ; he may be 
ftippofed to have fubxnitted to this Reftraint with 
Qmfsnt for a Time, without fubje&ing himfelf 
to any neceflary Breach of his Virtue, I might 
add, even as a. greater Security to it. 

- What are the daily Confequences, not only 
with Refped ta Comfort but to Virtue, of early 
Marriages- contra&ed againft the Confent of 
Parents, numberlefs Examples teftify. How 
few are faithful to a Contraft made merely on 
the/ View which is here fiippofed, without 
Gonfideration of the fuitable Qualifications of 
the Perfon with whom a whole Life is to be 
Jpeat ? How few, who choofe before they 
are of Age to make a wife Choice, and 
in Oppofition to the Judgment of thofe 
who are better qualified, have ever juftifi* 

^ ed 
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ed their Chriee by their After-Cbiidwft ? or h&fe 
not afterwards betrayed their Folly by their 

Wteked&efi, and by their Iiiconftaticy have 
Ihewn their Repentance of their firft iiicdnfide- 
rateComraftf 

This Gentleman fays he has u feifi rfiafly Ifi* 
u . ftances of Matches that would hiVe been ftop- 
" ped by the Parents, that have tufnedout well.** 
But Wfcre they of Children, who ift Violation of 
the Duty that he allows they owe to Parents, 
married in their Infancy \ before the Age that the 
Law now. permits them to choofe for themfelves ? 
I dare fay, very few fuch can be produced j 
if any can, I will undertake to balance theni 
With inany more Inffcances on the other Side ; and 
c&tild. point to Examples riot 1 only of Want of 
domeftick Comfort, but of fcandalouS Violati- 
ons of the Marriage-Cofttraft which have been 
occafioned by thofe undutiful, under-aged Mar- 
riages. If his Inftances of uhexpe&ed Happi- 
nefs in prohibited Matches, liave happened 
among Perfons of riper Tears, they are not 
Within the grefent Queftion. lam only plead- 
ing for the Reaforiablenefe of the Law now in 
Beings which reftrains them from choofing for 
themfelves, till the lame Age that is judged the 
proper one for poflefling their fortunes. If 
young Perfons take a Liking to each other, and 
propofe a Contract which is difapproved by Pa- 
rents, let them wait till the Age which is fitfed 
by the Law. If they perfevere in their mutua^ 
good Liking till that Time, there will be more 

M2 Pro- 
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Probability of their future Happioefs ; and per- 
haps of their gaining the Confent of Parents, 
when thefe fee it is not a mere fudden Paflion 
which has moved them to defire to be joined 
together. I am very ready to allow that the 
final Decifion fhould be left to the Parties them- 
felves, only let it be deferred, .if their Parents 
difapprove it, till they are of ani Age to make 
a reafonable Choice, and the Law has not fet 
them a long Day. I have no Objeftion to make 
to what is faid on the Benefit of unequal Matches, 
nor any Defire of vindicating thofe (if fuch there 
are) who would have it abfolutely in their Power 
to prevent unequal Matches. But all fuch as are 
really likely to be of Service to the Pub- 
lick, or to particular Perfons, are fuch as are 
founded on a conftant rational AfFe&ion, and 
not on a fudden Warmth of Paflion, before 
Reafon can be fuppofed to be a more fufficient 
Guide in fuch Matters. The Perfon of the 
higheft Rank and Fortune, may now, indepen- 
dently of the Opinion and Approbation of all 
Men living, choofe a Partner for Life from any 
Station, at the Age of twenty-one Years ; and 
may perhaps be much the happier for this 
Privilege : but it is a Privilege that in all Rea- 
fon ought to be deferred till this Age, as it 
would be the greateft Snare to Ruin before it. 
This Gentleman himfelf who is for " following 
" the natural Law, and giving to Children the 
" decifive Voice as having the principal Interejl" 
yet adds, " But yet under fuch Checks till they 
t* are one-and-twenty Years of Age, as fhould 

I " oblige 



t «5 1 

l * oblige them to confult their Parents. " ThU 
I agree to, but have already (hewn that I think 
no fuch Check can be fufficient, but that which 
the late Ad has provided. 

To recapitulate what has been faid. This 
Gentleman fays, " there is but one Suppofition 
upon which it is poffible that the Laws of 
Society can make a Marriage to be no Mar- 
riage, and that is, that by entering into Soci- 
ety a Man commits his natural Right to con- 
tract Marriagp to the Will of the State ; for 
upon this Foot the Man will not be fui Ju- 
<c ris 9 and the Contraft will be null both in Law 
"'and Confcicnce. But the contrary to this I 
have been endeavouring to prove. If I have 
not done it, I have done nothing, and all that I 
have faid is to pafs for nothing. " (p. 20.) 
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The Argument ufed is, that it was a Right 
unalienable, becaufe the free Ufe of it might bt 
necejfary to fecure a Maris Virtue* and therefore 
be has it not in bimfelf to dijpofe of % Now this I 
- apprehend is a Miftake in the State of the Cafe. 
A Man to whom the Right of Marriage is free- 
ly feferved, as early as even the Right of his qwn 
Eftate, may, notwithftanding any thing which 
is faid in Scripture, have Power enough over 
his own Will, to keep himfelf innocent till that 
Time ; and if this be fa£t, all the foremention- 
ed Reafoning falls to the Ground. This Gen- 
tleman obferves of the Men, " that' they very 

" rarely 
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u rarely choofe to marry fo early. * p. 25. J 
am furerhe did not mean to fuggeft thax early;. 
Marriage was more neceflary to preferve the 
Virtue of the Wonkn than of the Men ; and if 
not,, then by his.owi* Cctnceflion this fuppofed 
, Neceflity is a very. rare Cafe, This is a tefid^r 
Point to fpeak of, otherwife this fuppofed im- 
mediate NeceJJlfy without any Delay, wpuld be 
liable to many Objeftlofis,. which I choofe not 
tb fpecify : It might be urged as forcibly againft 
longCourtfhip*, as againft deferring Marriage tiU 
the Age of twenty-One Years ; |fld if % Man muft 
wait till he can gain the voluntary Confent of the 
J^arty propofed, I fee not why he may fiot as well 
Wait, till he can gain the Confent of Parents, or 
ifhe Age prescribed by the Laws of the Land. 

Temptations there may be in the intermedi- 
ate Seafon, but not infuperable ones, .when, the 
Time is well known when he fhall be absolutely 
Free in his own Choice, whereas in Convents they 
are heightened by utter Hopeleflhefs of being 
ever in a m ore* comfortable Situation. The Lei- 
fure and Ina&ivity of a monaftick Life gives 
a farther Strength to thofe Temptations, where- 
as young Perfons af e, of ought to be, always 
ufefiilly employed during . the ftort Seafon we . 
are fpeaking of. Let them be inftrudted in 
good Principles ; let them be engaged in pro? 
per Bufinefs, which niay fill up their. Time and 
Thoughts ; and they will' not find themfelves, 
tander any NeCeffity of Violating the Laws either 
- ' " of 
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of God or Man. Nor is there any Inconfiften* 
cy in difallowing the. PopUh Vows of perpetual 
Celibacy, and yet juftifying the Aft which for* 
kids Marriage without Confent of Parents, tiU 
the Parties themfelves have attained the fuppof- 
ed Years of Difcretion* 

If what I haw obferved be true, then the; 
Ground on which this is declared an unalienable 
Right, proves .wrong. " Every Man," it.ifc 
faid *' "has a natural Right over his own Body, 
ct but it is a Right for Prefervation, and not for: 
** Dcftrmaion. He cannot therefore make a, 
a Ceffion of this Right to another fo as to bind 
" himfelf to be fed, or clothed, or otherwife 
" treated, juft as that other pJcafcs. He muft 
a confult his own Neceffities. " (p. u, iz<) 
Upon this Principle how can a Man be fuppof- 
ed to give up the Power over his own Life,, in-? 
to the Hands of Society ? Yet has not the So- 
. ciety fuch a Right ? The Cafe, as I conceive 
it j is that God made us Members of Society, 
and that we did not make ourfelves fuch : and 
that as Society was inftituted for the Good of 
All, the Prefervation of Individuals. is. indeed 
confulted, but can be fo far only confulted as is 
coriiiftent with the Security and Welfare of 
others. In the original Intention it is a Right 
for Prefervation and not for Dcftru&ion, yet in 
the Event it may prove for the Deftru&ion of 
him, whole Mifcondud: has renderecTthem inju-: 
rious to the Publkk, which in fuch Cafe has aa 

undoubted 
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Undoubted Right to feed, clothe or otherwife* 
treat that Delinquent, as fhall be thought good. 

In the prefent Cafe the Aft for reftraining 
die Liberty of Marriage till fuch an Age, un- 
lefs Confent ' of Parents be obtained, is in- • 
tended for the Prefervation and Advantage of 
every Individual ; and the apparent good Con- 
iequences are fo many and great, that with me 
the only Matter of Wonder is, that this wife 
Provifion was not made fooner, and the mife- 
rable EfFefts of clandeftine Marriages prevent- 
ed. And this Right cannot even eventually 
prove to the Deftruftion of any one, unlefs it 
Ihould prevent a Poflibility of preferring his 
Innocence, as this Gentleman fuppofes. I fup- 
pofe the contrary, that he may both comply 
with this Aft, and yet continue innocent ; and 
if fo, then with refpeft to temporal Advan- 
tages, it is certainly an alienable Right, and 
mull be fuppofed to be transferred into the 
Hands of Society, by the very Nature of Soci- 
ety itfelf. This Conclufion, I think, will not 
be difputed with me, after the Conceffions elfe- 
where made by this Writer. 

He (ays liimlelf, " upon this Foot the Man 
" will not be fui Juris, and the Contraft will 
<c be null both in Law and Confcience. ** (p. 
20.) This is yielding perhaps more than all 
the Advocates for the late Aft would require 
0f him- For why may no; his own Diftinftion 

ia 
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in a Cafe of Debt, be as valid in this Cafe ? 
He fays, " What in the View of Law is null, 
44 in the Views of Religion and Confcience 
44 n|ay bind. A s f° r Inftance. If a Minor 
'makes a Contract to pay a Sum of Money 
^fter he .comes of Age, the Contract is void 
44 in Law. And yet (as the Cafe may be put) 
44 Confcience binds him-" (p. 18.) And why 
ipay i>ot the Cafe be put in the fame Manner as 
to a Contradt for Marriage ? The Diftinftion 
in the Margin does not fatisfy me, <c The Con- 
44 tjradfc," it is faid, tc is founded upon an in- 
44 herent original Right of which the Law nei- 
€ \.thcf does nor can diveft him." Does not thi$ 
hold equally in both Cafes ? I think he fcem$ 
to fay fo himfqlf, " So in the Cafe of Mar- 
44 riage, the Law neither does nor can fettle 
4,4 the Commencement of the Right of con- 
44 trailing, which is originally founded in the 
44 Law of God •, it can only affedt its civil Ope- 
44 rations." Very well. All that the Lafr 
|ayjs then in either Cafe is that Men (hall not be 
leggjly compellable to make good a Contraft, 
either for Marriage or for Debt, made without 
Confent of Parents or Guardians before they 
were of Age. It does not allow them an abfolute 
Pifpofal either of their Perfcxhs or Properties in 
jCheir State of Infancy. But though they are not 
^ornpellable, they may, if they pleafe, make good 
thoijb Contrails afterwards 5 and it may lie upon 
^eir Confcience^ fo to do, tho* they could not 

' : N ' fulfil 
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fulfil them, when they firft made them. They 
were not fo far fui Juris as to difpofe of them- 
felves, or their Fortunes independently of the 
Laws of Society, yet they might make fuch 
Promifes that they would do it hereafter, as 
may bind thqfir Copfciences when they attain the 
legal Age. And therefore I do not fee the Force 
of the Confequence beforementioned, that cc if 
tc the Man be not fui Juris, the Contract will* 
" be null both in Law and Confcience, '* 

What this Gentleman fays elfewhere, that 
" No Law in the World can make that which 
cc in the Nature of it is a Contradt to be no 
€C Contract; or that which in the Nature of it 
" is binding not to be binding," feems of fome 
Force againfl: his own Opinion laft- mentioned* 
though of no Weiglft againft the late A6ci It 
fhews that what is void in Law may be of 
Force in Confcience, and if it is fo, it may be 
made good in Law, as foon as ever the Parties 
are of Age, notwitjiftanding .any thing in the 
late Bill. This only provides that they fhall 
not difpofe of themfelves in Marriage without 
the Confent of their neareft Relations, till they 
are of fuch in Age. If they promife one ano- 
ther in private, that they will marry hereafter 
when thdy come of Age, the Law meddles no 
farther with that Promife, than that they fhall 
not be compellable to fulfil it; but they 
are at Liberty to do it, if they pleafe, and 

their 
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their Promife is certainly binding on Con- f 
fcience. 

But it is faid, " that ejfentially there is no, 
ck Difference between a Precontract and a Mar-, 
" riage. " (p. 19.) There is in my Opinion 
this ejfential Difference between them, . that the 
one is a Promife to do a Thing, and the other - 
is the Performance of the Thing that was pro- 
rnifed. 

It is faid again, that " it is carefully to be 
tt obferved that the legal Form of contra&ing, 
" Marriage hath nothing to do with theEfTence. 
ic of. the Contrail as it lies before God. This 
" was the Doctrine of all our Laws before this 
a Statute was made ; and therefore if two Per- 
" Ions contracted Marriage in a private Way, 
€C the Ecclefiaftical Court, upon Proof of fuch 
€< a Contract would oblige them to celebrate 

Marriage in Facie Ecclefia" p. 15. 



cc 



But the Law even then made a Difference 
between Contrafts made per Verba de prafenti 
and fer Verba de future, the former only were 
obliged to be celebrated again publickly, yet the 
Eflence of the Contract, as it lies before God > 
was the fame/ He who promifed a Woman to 
make her his Wife, whether by faying I do take 
you, or will take you as fuch, was equally 
bound in Confcience to fulfil his Promife, tho* 

Na the 
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the Law it that Time made 1 Cftfference.' It fo 
now, to prevent many intricate Difputes and 
Differences,, provided that no private Forms 
Whatever between Perfons under Age, and hot 
properly licenced, fhall bear-'ahy publick Au- 
thority, ihall make thofe Perfons Man and 
Wife, or (hall- compel them to become fifch 
hereafter. What they are obliged to in their 
own Cpnfciences in this Cafe, ftands jttfl: as it 
did, and by all Means let them be influenced 
by it. But it is hereby declared that no Forms 
whatever that are ufed between the Parties alone, 
can mean more than a Prothife of futuf ir Mar- 
riage, which I think makes the Difference ex- 
tremely clear between a publick and jfriVite 
Contradt, between the Obligation on C6nfcierifce y 
and the Obedience due to ' the Lawi bfettfafeti 
an Engagement to marry, ami the ComjfctW 
of that Engagement. ' ' * ' - . ' 
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When therefore this Gentleman fiyfe^tftae 
" when the Contradt is once made, no Perform 
* on Earth can deftroy it;**fy; ztljt muft'dif- 
tinguifh; before I can either aifent'to, cte dferi^ 
his Proportion. Every Proniife is birtdihg dft 
Confcience, and know no human Pbfatf'th&t: 
ean difpenfe with the Performance of ft/, If £ 
Man breaks his Promife, . he is* guilty of '% : Sift 
before God, and as much in this Cafe as \n aihfjr 
other, and as much fince'diis Law was'hiaxte* 
as before. But I deny that a private Coiitraft 

is 
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is an a£ual Carriage, or that" iht L*W£ HitVi 
hot Power to declare itotherWife. ' The PbtWrf* 
therefore does not deftroy the Contra^ % it onl£ 
ftews how far a private Engagement cah tfctdu; 

• 

" Various * fey* this Writer; " ait the Fd* 
*• lacies by which this plain Truth is kept ot# 
" of the Sight of many. Some will telF^oU 
€C that Marriage is a mere- civil Contrafl!, ' *h<l 
u therefore may be difcharged by the avil-M* 
4< tbority. But do they undcrftand what &ef 
u fay? It lis mote than I do." (p. iii) AiA 
then he goe* on rightly to obferve that evtry 
Contrift of «very lund iii made under tfie itf 
fpedtion bftxod. I cart 6nly fay that I itiokild 
hot have d^reffed my Senfe of this PolHt (& 
here ftated and aftfwered) in tfiri Wortls abtWte* 
mentioned.* Thfc Queftion is not;" 1 think^ 
properly wfietheV Marriage, as being merely & 
civil Gohtraft can, after it is made, lie di£ 
charged by civil Authority y bat whether as being 
a Contract partly of a civil Nature, it can bt 
contra&ecTat all, not only without, butmDft* 
fiance of civil Authority. I am of the Opinidii 
of that old Cafuift who fays, that c * Matrimo** 
ny hath fomething in it of Nature, fome* 
thing of Civility, fomething of Divinity, *$ 
inftituted by God, and by him to be regu- 
lated,^ (Halt's Cafes of Confcience, p. £95.) 
and therefore I think the Authority of All triuft 
concur to make a Marriage > and that Itiice the 

Law 



V 

44 
tf 



C 94 T 

Law oi God has not prefcribcd the particular 
Form, but has left that to be determined by the- . 
Law of the Land * fince the Law of the Land 
has interpofed and prefcribed a particular Form* 
therefore all the Members of Society are even in 
Confcience bound to comply with it, and con- 
trad not Marriage but a fcandalous Engagement* 
if they come together upon any other Terms* 
I do not fay then that thijj is a mere civil Con- 
trad, and therefore may be difcharged by the 
civil Authority ; I acknowledge it to be a reli* 
gious as well as a civil Contrail, but I add that 
it is a Contract in which Society is interefted, as 
well as the individual Perfons concerned, and 
that therefore it muft be regulated by the Rules 
of Society, and is not to be cfteemed a Mar- 
riage, if it has not been fo regulated. That a 
Contradt of this Kind thus duly compleated, 
can afterwards be difcharged by any Authority, 
I am as ready to deny as this Gentleman. Mar- 
riage is facred and indiflbluble, and has been 
declared to be fo by the higheft of all Authori- 
ty. All that I contend for is, that Cohabitation 
between a Man and Woman, who have only 
taken one another's Words, or have not com? 
plied with the legal Forms, is no, Marriage^ 
but a wicked infamous State, of Fornication* 

} 

I defire as much as any one living, rt that 
" Men and Women may not play with Mar- 
•' riage-Contra&s, as Children do with Shuttle- 

" Cocks." 
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u Cocksy 9 as it is exprefled in the Pamphlfet be- 
fore me (p. 23.) : but I likewife earnenly defire 
that they may not be taught, that 44 in what 
44 Words and under what Circumftanees foever 
44 a Contrad be made, and whether with Wit- 
44 nefles or without, the State of Marriage arifes 
46 immediately upon it,— —and that they art 
44 Man and Wife before God," whilft they 
live in a wilful Difobedience to the Laws 
of God and Man, .and are, by the Con- 
feflion of this Writer himfelf, in no other 
than a grofs indefenfible State of Fornica- 
tion. 

But I have another, and, if poflible, more 
material Objedtion to the main Principle on 
which this Pamphlet is founded, namely that 
a private Contradfc is of as much Force as 
a publlck one u made within a Church 
44 with all the Ceremonies and Formalities of 
44 a Law, " and that 44 the State of Mar- 
44 riage arifes immediately upon the former " 
as much as upon the latter. This would 
not only be the Occafion of much Difor- 
der and Irregularity, and be made the Jufc 
tification of the Licentious, but it would in- 
volve the good and the well-difpofed in in* 
extricable Scruples and Difficulties. For a 
Cafe of Confcience prefently arifes upon the 
Suppofition of an After-Marriage with ano- 
ther Perfon, and not with that Pcrfon to 

whom 
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whom the firfjb fromife was- made in prU 
vate : and this Cafe, I think, we muft de-. 
termine differently according to our different 
Principles, If the , State pf Marriage arifea 
imrpjwjtetely upon a Promife given with oi> 
without WitnefTes, to live together as Man 
3Bd Wife, then if either of thefe Parties a£- 
terwrds break- this private Promife, and marry 
publickly another Perfon, then I fay, this lat* 
ter Engagement is to be efteetned as an 
adultprpus Commerce, and the innocent Par* 
ty thus married, as foon as this former Pro-, 
mife is come to his or her Knowledge, ought 
to look upon himfelf or herfelf as joined to 
the Hufband or Wife, of another Perfon, 
^ therefore to feparate immediately from 
this, unlawful Cohabitation. What endlefs 
Confufion * would this Do&rine create ? Who 
could be fecure at any Time of marrying 
Ijoneftly and honourably? Who » could hi 
furc th^t the Party making his Acjdrefles^ 
or the Party, to whom the Addreffcs are 
jnade, had never in fecret promifed another 
Perfon?: If tbpy had, they are, it feems* 
married already, and then a fecond Marriage^ 
whilft the forojer Party is yet Jiving* can 
be 90 other than a State of Adultery. Thus 
I $ipk this Gentleman muft certainly de- 
termine, to be confident with himfelf -, who 
holds that a publick Solemnization of Mar- 
riage is not peceflary to the Notion and 

Obliga- 
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Obligation of it, but that a private Contract 
is altogether as valid, and that there is no 
efiential Difference between a Precontract and 
I a Marriage. 

j 

Now on the other Hand, I hold, . on the 

Side of the Laws, that a Precontract is on- 
ly a Promife of Marriage, which 4 Man 
is bound in Confcience to make good, but 
j^ if he fails herein, and marries publicity ano- 
ther Perfon, he has been guilty of a Breach 
of Promife only, and not of a Violation of 
an actual Marriage. The publick Contract 
is the lawful and honourable one, which he 
\ is now bound to abide by, and which the 
> Woman, whom he has newly engaged in 
\ thcfe legal Forms, may and ought without; 
Scruple, to continue in, though fhe fhould 
jcnow afterwards that he had broke his Word 
to another Perfon whom he had formerly 
promifed to marry. Upon this Footing there 
will be no great Hazard in venturing up- 
on a publick Marriage, for a common De- 
gree of Care, efpecially after the Regulati- 
| 1 ons of the late Aft, will enfure one from 
"""W being enfhared by a Perfon who is already 
married; but no Precaution could fecure one 
from contracting with the Hufband or Wife 
of another Perfon, if nothing more was n<s 
ceffary to make them fuch, than a private 
Engagement between themfelves. 

O If 
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' If fotne Things have been repeated if!* 
thefe md the forgoing Obfervations, per- 
haps js could ret well b€- avoided^ as the? 
fame l actions h'&ve been differently ftat- 
ed. Or ir^t was not unavoidable, it may 
be excufable? I have ' frrcd to be intelli* 
gible 'and clear, and to *erprefs : and recpnv 
cile a juft Regard to the Laws of God 
and Man. 1 invc fhewh,* or endeavoured 
at leaft to Jhew, that the late Aft does not 
fet afide the Obligations of - Confcierice, but 
has better cleared and better confirmed tKem t 

» 

and* it is fo far from repealing the Law* of 
Chrift, as has' been pretended, that it is cal- 
culated to fecure the Virtue and promote 
the Welfare pY his Difciples : which was the 
Intent of his whole - Dilpenfatioh, and more 
particularly of his Declaration of the Unity 
and Indiflblublenefs of'tHe Marriage- Con tradh 
The late Aft by determining fo '$#(&$ and 
lb reafonably what is, and* what tif ri& tcj* bt 
efteemed ' a Marriage, has contributed rriuEH 
to the Security and the Dignity of thatfRe- . 
Nation ; " for both the Holinefs ai$l the f&p* * 
pinefe of : Marikirfd are much interefted in that 4 
TDe't^rmmatioh. ' ,; : ■ . • . . j ,-. _ : 
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